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City of
Newcastle
CITY OF NEWCASTLE
Ordinary Council Meeting
Councillors,

In accordance with section 367 of the Local Government Act, 1993 notice is
hereby given that an Ordinary Council Meeting will be held on:

DATE: Tuesday 26 March 2019

TIME: 5.30pm

VENUE: Council Chambers
2nd Floor
City Hal

290 King Street
Newcastle NSW 2300

J Bath
Chief Executive Officer

City Administration Centre
282 King Street
NEWCASTLE NSW 2300

20 March 2019

Please note:

Meetings of City of Newcastle (CN) are webcast. CN accepts no liability for any defamatory, discriminatory
or offensive remarks or gestures made during the meeting. Opinions expressed or statements made by
participants are the opinions or statements of those individuals and do not imply any form of endorsement
by the CN. Confidential meetings will not be webcast.

The electronic transmission is protected by copyright and owned by CN. No part may be copied or
recorded or made available to others without the prior written consent of CN. Council may be required to
disclose recordings where we are compelled to do so by court order, warrant or subpoena or under any
legislation. Only the official minutes constitute an official record of the meeting.

Authorised media representatives are permitted to record meetings provided written notice has been
lodged. A person may be expelled from a meeting for recording without notice. Recordings may only be
used for the purpose of accuracy of reporting and are not for broadcast, or to be shared publicly. No
recordings of any private third party conversations or comments of anyone within the Chamber are
permitted.
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CONFIRMATION OF PREVIOUS MINUTES
MINUTES - PUBLIC VOICE COMMITTEE 19 FEBRUARY 2019
RECOMMENDATION

The draft minutes as circulated be taken as read and confirmed.

ATTACHMENTS
Attachment A: 190219 Public Voice Committee Meeting Minutes
Note: The attached minutes are a record of the decisions made by

Council at the meeting and are draft until adopted by Council. They
may be viewed at www.newcastle.nsw.gov.au
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Attachment A
CITY OF NEWCASTLE

Minutes of the Public Voice Committee Meeting held in the Council Chambers, 2nd
Floor City Hall, 290 King Street, Newcastle on Tuesday 19 February 2019 at 5.40pm.

PRESENT
The Lord Mayor (Councillor N Nelmes), Councillors M Byrne, J Church, D Clausen,
C Duncan, K Elliott, B Luke, J Mackenzie, A Robinson, A Rufo, E White and
P Winney-Baartz.

IN ATTENDANCE

J Bath (Chief Executive Officer), D Clarke (Director Governance), K Liddell (Director
Infrastructure and Property and Interim Director Strategy and Engagement), F
Leatham (Interim Director People and Culture), A Murphy (Director City Wide
Services), J Vescio (Executive Officer, Chief Executive Office), E Kolatchew
(Manager Legal), M Bisson (Manager Regulatory, Planning and Assessment), L
Duffy (Manager Parks and Recreation), M Murray (Policy Officer, Lord Mayor's
Office), A Knowles (Council Services/Minutes) and A Leach (Council
Services/Webcast).

PRAYER
The Lord Mayor read a prayer and a period of silence was observed in memory of
those who served and died so that Council might meet in peace.

MESSAGE OF ACKNOWLEDGEMENT
The Lord Mayor read the message of acknowledgement to the Awabakal and Worimi
peoples.

APOLOGIES

MOTION
Moved by Cr Clausen, seconded by Cr Luke

The apologies submitted on behalf of Councillor Dunn be received and leave of

absence granted.
Carried

DECLARATIONS OF PECUNIARY AND NON-PECUNIARY INTERESTS
Nil.

PUBLIC VOICE SESSIONS

ITEM-1 PV 19/02/19 - DA2018/01097 - 2 & 4A ROSE STREET TIGHES HILL -
THREE LOT INTO TWO LOT SUBDIVISION

Mr Adam Piper, Piper Planning on behalf of the DA applicant addressed Council in
support of the development application.

The meeting concluded at 5.46pm
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MINUTES - ORDINARY COUNCIL MEETING 26 FEBRUARY 2019
RECOMMENDATION

The draft minutes as circulated be taken as read and confirmed.

ATTACHMENTS
Attachment A: 190226 Ordinary Council Meeting
Note: The attached minutes are a record of the decisions made by

Council at the meeting and are draft until adopted by Council. They
may be viewed at www.newcastle.nsw.gov.au
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Attachment A
CITY OF NEWCASTLE

Minutes of the Ordinary Council Meeting held in the Council Chambers, 2nd Floor
City Hall on Tuesday 26 February 2019 at 5.36pm.

PRESENT
The Lord Mayor (Councillor N Nelmes), Councillors M Byrne, J Church, D Clausen,
C Duncan, J Dunn, K Elliott, B Luke, J Mackenzie, A Robinson, E White and
P Winney-Baartz.

IN ATTENDANCE

J Bath (Chief Executive Officer), D Clarke (Director Governance), K Liddell (Director
Infrastructure and Property and Interim Director Strategy and Engagement), F
Leatham (Interim Director People and Culture), A Murphy (Director City Wide
Services), J Vescio (Executive Officer, Chief Executive Office), P McCarthy (Interim
Manager Corporate and Community Planning), M Murray (Policy Officer, Lord
Mayor's Office), C Field (Executive Officer, Lord Mayor's Office), J Rigby (Manager
Assets and Projects), M Bisson (Manager Regulatory, Planning and Assessment), A
Jones (Chief Financial Officer), E Kolatchew (Manager Legal), L Duffy (Manager
Parks and Recreation), B Johnson (Communications), D Mills (Media Officer), S
Moore (Manager Business Partnering), | Challis (Contracts Management Specialist),
W Carmichael (Manager Service Design and Customer Experience), A Mills
(Manager Community Programs and Partnerships), A Hawke (Library Customer
Support Officer), A Leach (Council Services/Minutes) and J Redriff (Council
Services/Minutes).

MESSAGE OF ACKNOWLEDGEMENT
The Lord Mayor read the message of acknowledgement to the Awabakal and Worimi
peoples.

PRAYER
The Lord Mayor read a prayer and a period of silence was observed in memory of
those who served and died so that Council might meet in peace.

APOLOGIES

MOTION
Moved by Cr Luke, seconded by Cr Winney-Baartz

The apology submitted on behalf of Councillor Rufo be received and leave of
absence granted.
Carried
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DECLARATIONS OF PECUNIARY AND NON-PECUNIARY INTERESTS

Councillor Luke

Councillor Luke declared a less than significant non-pecuniary conflict of interest in
Item 2 - Executive Monthly Performance Report as it included the re-investment of
Surplus Funds Report which mentions multiple financial institutions that he had
dealings with in his business. The declaration is less than significant as he noted he
was not involved in determining where funds are invested and was just receiving a
report.

Councillor Clausen

Councillor Clausen declared a less than significant non-pecuniary conflict of interest
in Item 7 - Endorsement of Planning Agreement, 5 Hall Street, Maryville and said the
Planning Agreement included works on lands owned by his employer and he would
leave the Chamber for the item.

Councillor Church

Councillor Church declared significant and pecuniary interests in Item 6 -
Endorsement of Planning Agreement - 464-470 King Street, Newcastle, Item 8 -
Public Exhibition of West End Stage Two Streetscape Plan and Item 5 NOM -
Adamstown Concept Plan and would leave the Chamber for the items.

CONFIRMATION OF PREVIOUS MINUTES

MINUTES - PUBLIC VOICE COMMITTEE 4 DECEMBER 2018
MINUTES - ORDINARY COUNCIL MEETING 11 DECEMBER 2018

MOTION
Moved by Cr Mackenzie, seconded by Cr Clausen

The draft minutes as circulated be taken as read and confirmed.
Carried

LORD MAYORAL MINUTE

ITEM-1 LMM 26/02/19 - OVARIAN CANCER MONTH AND TEAL RIBBON
DAY

MOTION
Moved by Lord Mayor, Cr Nelmes,

That City of Newcastle:

1. Recognises February as Ovarian Cancer Month and tomorrow, Wednesday 27
February 2019 is Teal Ribbon Day;

2.  Recognises City of Newcastle Citizen of the Year, Jill Emberson as Ovarian
Cancer Australia’s Ambassador who is raising awareness locally and nationally
about this cancer that has the lowest survival rate of any women’s cancer;
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3. Invites City of Newcastle Councillors, staff and our community to an
International Women’s Day Morning Tea, to hear from Jill about her journey
and to raise awareness and funds to assist with ovarian cancer research;

4. Recognises Teal Ribbon Day by turning City Hall clock teal.

Carried
unanimously

ITEM-2 LMM 26/02/19 - MEREWETHER SURFBOARD CLUB - 2018/19
AUSTRALIAN BOARDRIDERS BATTLE WINNERS

MOTION
Moved by Lord Mayor, Cr Nelmes,

That City of Newcastle:

1. Notes the success of the 2018/19 Australian Boardriders Battle, Australia’s
biggest grassroots boardriders event, particularly the National Final which was
held at Newcastle Beach on Sunday, 17 February 2019;

2. Congratulates Merewether Surfboard Club, who beat 70 of Australia’s best
boardrider clubs to be declared the 2018/19 Australian Boardriders Battle
Champions;

3. Recognises Merewether Surfboard Club’s Jesse Adam, Mike Clayton-Brown,
Philippa Anderson, Mitchell Ross and Morgan Cibilic, and injured team
members Ryan Callinan and Jackson Baker, as well as the entire Merewether
Surfboard Club, for their efforts to secure this significant National Surfing title.

Carried

Unanimously

ITEM-3 LMM 26/02/19 - NEWCASTLE EARTHQUAKE 30TH
ANNIVERSARY COMMEMORATION SERVICE

MOTION
Moved by Lord Mayor, Cr Nelmes,

That City of Newcastle:

1. Notes that on 28 December 1989, the City of Newcastle was struck by a
devastating magnitude 5.6 earthquake, devastatingly killing 13 Novocastrians
and injuring more than 160 people.

2. Recognises that the Newcastle Earthquake was one of Australia’s worst natural
disasters, and a defining moment in our City’s history and character.

3. Holds a public Newcastle Earthquake 30" Anniversary Commemoration
Service on Saturday, 28 December 2019 at City Hall, so that Novocastrians can
remember those who were Kkilled, injured and affected by the Newcastle
Earthquake.

Carried
unanimously
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Councillor Church requested that former Lord Mayor, Councillor John McNaughton
be recognised and involved in the planning for the Commemoration Service.

ITEM-4 LMM 26/02/19 - NEWCASTLE STREET ART FESTIVAL

MOTION
Moved by Lord Mayor, Cr Nelmes,

That City of Newcastle:

1. Notes that Street Art is an important component of the City of Newcastle’s
changing landscape;

2. Recognises the importance of Street Art in documenting our rich industrial,
social and cultural history as a progressive and inclusive City, as well as it's
significant role in fostering a dynamic and vibrant creative arts sector;

3. Consults with local artists and creatives to develop a Street Art Festival, guided
by successful models which match local, national and international street
artists, with local businesses, property owners and other partners to produce
street art pieces across the City of Newcastle, culminating in a celebration of art
in public places.

Carried
unanimously

REPORTS BY COUNCIL OFFICERS

ITEM-1 CCL 26/02/19 - QUARTERLY BUDGET REVIEW - DECEMBER
2018

MOTION
Moved by Cr Clausen, seconded by Cr Mackenzie

That Council receive the December Quarterly Budget Review Statement
(Attachment A) and adopts the revised budget as detailed therein.
Carried

ITEM-2 CCL 26/02/19 - EXECUTIVE MONTHLY PERFORMANCE REPORT

MOTION
Moved by Cr Clausen, seconded by Cr Mackenzie

The Executive Monthly Performance Report for January 2019 be received.
Carried
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ITEM-3 CCL 26/02/19 - AUDIT AND RISK COMMITTEE AND INTERNAL
AUDIT ANNUAL REPORT

MOTION
Moved by Cr Mackenzie, seconded by Cr Dunn

That Council:

1. Receives the Audit and Risk Committee’s Annual Report for the 2017/2018
financial year at Attachment A; and

2. Notes the 2018/2019 Forward Internal Audit Plan at Attachment B.
Carried
unanimously

MOTION
Moved by Cr Church, seconded by Cr Mackenzie

That Council receive a report at the 26 March 2019 Ordinary Council Meeting
regarding the membership of the Committee and Councillor nominees.

Carried

unanimously

ITEM-4 CCL 26/02/19 - ADMINISTRATION OF 2020 COUNCIL ELECTIONS

MOTION
Moved by Cr Clausen, seconded by Cr Luke

That Council:

1 Resolves, pursuant to s.296(2) and (3) of the Local Government Act 1993
(NSW) (“the Act”), that an election arrangement be entered into by contract for
the Electoral Commissioner to administer the 2020 elections of the Council,
provided that the cost does not increase by more than 10% of the 2017 election
costs; and

2 Resolves, pursuant to s.296(2) and (3) of the Act, as applied and modified by
s.18, that any Council poll arrangement and any constitutional referendum to be
conducted during the 2020 elections, be entered into by contract for the
Electoral Commissioner to administer for the Council.

Carried
unanimously
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ITEM-5 CCL 26/02/19 - TABLING OF PECUNIARY INTEREST RETURNS -
1 NOVEMBER 2018 - 31 JANUARY 2019

MOTION
Moved by Cr Luke, seconded by Cr Winney-Baartz

Council note the tabling of the pecuniary interest returns (for the period 1 November

2018 to 31 January 2019) by the Chief Executive Officer in accordance with the
Local Government Act 1993 (NSW).

Carried

unanimously

ITEM-6 CCL 26/02/19 - ENDORSEMENT OF PLANNING AGREEMENT -
464-470 KING STREET, NEWCASTLE

Due to his conflict of interest, Councillor Church left the Chamber for this item.

MOTION
Moved by Lord Mayor, Cr Nelmes, seconded by Cr Mackenzie

1 Endorse the Planning Agreement — 464-470 King Street Newcastle
(Attachment A) to enable construction of a pedestrian and cycle link between
King Street and Hunter Street with a value of $1.472m; and

2 Authorise the Chief Executive Officer to execute the Planning Agreement

3 Prior to works commencing, suitable construction drawings for the pedestrian
and cycle link are circulated to Councillors by way of Memo, including
confirmation that the works are in accordance with Council specifications.

4 Amends Clause 12.5 and Clause 19.4.2 at Attachment A as follows:

Clause 12.5 - In this Clause, maintenance period means the period of 12 months
commencing on and from the date that Council accepts responsibility for Work under
Clause 13.

Clause 19.4.2 — Defects liability period means the period of 12 months commencing
on the day immediately after the Council accepts responsibility for the Work under
Clause 13.

Councillor Duncan foreshadowed an additional motion.
For the Motion: Lord Mayor, Cr Nelmes and Councillors Byrne,

Clausen, Duncan, Dunn, Elliott, Luke, Mackenzie,
Robinson, Winney-Baartz and White.

Against the Motion: Nil.

Carried
unanimously
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MOTION
Moved by Cr Duncan, seconded by Cr Byrne

1. Ensures that public art components funded from large scale private
developments are considered by the City of Newcastle Public Art Reference
Group (PARG), with recommendations provided to CN Manager RPA who will
provide a timely report to Council for final approval

2. Develops a City of Newcastle 'Guidelines for Public Art in Private
Development with the purpose of ensuring high-quality public art is included in
accessible public spaces in large scale developments

3. Reviews this process within 12 months together with Voluntary Planning
Agreements and the development and implementation of public art guidelines.

For the Motion: Lord Mayor, Cr Nelmes and Councillors Byrne,
Clausen, Duncan, Dunn, Elliott, Luke, Mackenzie,
Robinson, Winney-Baartz and White.

Against the Motion: Nil.

Carried
unanimously

Councillor Church returned to the Chamber at the conclusion of this item.

ITEM-7 CCL 26/02/19 - ENDORSEMENT OF PLANNING AGREEMENT - 5
HALL STREET, MARYVILLE

Due to his conflict of interest Councillor Clausen left the Chamber for this item.

MOTION
Moved by Cr Mackenzie, seconded by Cr Robinson

That Council:

1 Endorse the Planning Agreement - 5 Hall Street Maryville (Attachment A); and
2  Authorise the Chief Executive Officer to execute the Planning Agreement.

For the Motion: Lord Mayor, Cr Nelmes and Councillors Byrne, Church,

Duncan, Dunn, Elliott, Luke, Mackenzie, Robinson,
Winney-Baartz and White.

Against the Motion: Nil.

Carried
unanimously

Councillor Clausen returned to the Chamber at the conclusion of this item.
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ITEM-8 CCL 26/02/19 - PUBLIC EXHIBITION OF WEST END STAGE TWO
STREETSCAPE PLAN

Due to his conflict of interest Councillor Church left the Chamber for the item.

MOTION
Moved by Cr White, seconded by Cr Mackenzie

That Council:

1 Place the Draft West End Streetscape - Stage 2 Plan as at Attachment A on
public exhibition for a period of four weeks.

2 Receive a report following the public exhibition period.
Carried
unanimously

Councillor Church returned to the Chamber at the conclusion of this item.

ITEM-9 CCL 26/02/19 - UNION STREET COOKS HILL - UPGRADE OF THE
PEDESTRIAN FACILITIES BETWEEN LAMAN AND BULL
STREETS

MOTION

Moved by Cr Winney-Baartz, seconded by Cr Church
That Council:

Approves the proposed upgrade of the pedestrian facilities in Union, Laman and Bull
Streets, Cooks Hill as shown at Attachment A.

Carried

unanimously

ITEM-10 CCL 26/02/19 - ACCEPTANCE OF OFFER - GAS RELOCATION -
COUNCIL STREET, COOKS HILL

MOTION
Moved by Cr Clausen, seconded by Cr Mackenzie

That Council:

Not invite tenders for contract 2019/173T - Gas Main Relocation. A satisfactory

result would not have been achieved through the calling of tenders as the gas main

assets are owned by Jemena Gas Networks and they will undertake the required
works.

Carried

unanimously
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ITEM-11 CCL 26/02/19 - VISTA PARADE, KOTARA - INSTALLATION OF
RAISED PEDESTRIAN CROSSING AND TRAFFIC CALMING
DEVICES

MOTION
Moved by Cr Winney-Baartz, seconded by Cr Clausen

That Council:

Approves the proposed upgrade of the pedestrian facilities and traffic calming

measures in Vista Parade, between Princeton Avenue and Grayson Avenue as
shown at Attachment A.

Carried

unanimously

ITEM-12 CCL 26/02/19 - PUBLIC EXHIBITION OF THE DRAFT LIBRARY
STRATEGY

Councillor Luke left the Chamber at 6.54pm and returned at 6.56pm.

MOTION
Moved by Cr Duncan, seconded by Cr Winney-Baartz

That Council approves the draft Library Strategy (Attachment A) on public exhibition
for 28 days with a report back to Council following exhibition.

Carried

unanimously

ITEM-13 CCL 26/02/19 - STEVENSON PARK MASTERPLAN

MOTION
Moved by Cr White, seconded by Cr Mackenzie

The draft Stevenson Park Masterplan (Attachment A) be adopted.
Carried
unanimously
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NOTICES OF MOTION
ITEM-1 NOM 26/02/19 - COMMITMENT TO HIGH QUALITY POOLS

MOTION
Moved by Cr Clausen, seconded by Cr Winney-Baartz

That Council:

1. Reiterates its commitment to high quality aquatic facilities and ocean baths
accessible to all Novocastrians.

2. Notes recent submissions and discussions with Venues NSW about the future
of the Broadmeadow Sports and Entertainment Precinct, and the opportunities
to locate a new all year round aquatic facility as part of the future Sports
Precinct at Broadmeadow.

3. Notes the NSW Government’s recent commitment towards a new aquatic
facility in the Paramatta Local Government Area.

4. Receives an updated report referred to the Infrastructure Advisory Committee
outlining the current condition assessment of each inland pool, and a report on
the quality of service delivery at each pool (including engagement with relevant
communities and users) that outlines options for the future operation of
Newcastle’s aquatic facilities (including both short term operational and longer
term capital and operational management)

5.  Writes to local state members and the NSW Ministers and Shadow Ministers for
Local Government and Sport advocating for a commitment to an all year-round
aquatic facility as part of the Broadmeadow Sports and Entertainment Precinct.

Carried
unanimously

ITEM-2 NOM 26/02/19 - LGNSW SAVE OUR RECYCLING

MOTION
Moved by Cr Clausen, seconded by Cr Byrne

That Council:

1. Endorse Local Government NSW’s campaign, Save Our Recycling, to realise
the reinvestment of a 100% of the Waste Levy collected each year by the NSW
Government in waste minimisation, recycling and resource recovery.

2. Make representation to the Parliamentary Secretary for the Hunter and local
State Members for Newcastle, Wallsend and Charlestown, in support of this
campaign objective - for the NSW Government to commit to reinvest 100% of
the Waste Levy in waste minimisation, recycling and resource recovery.
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3.  Write to the Premier, the Hon Gladys Berejiklian MP, the Opposition Leader,
the Hon Michael Daley MP, the Minister for Local Government and the Minister
for the Environment, the Hon Gabrielle Upton MP, and the Shadow Minister for
the Environment and Heritage, Penny Sharpe MLC, seeking bipartisan support
for the 100% reinvestment of the Waste Levy collected each year into waste
minimisation, recycling and resource recovery.

4. Take a lead role in activating the Local Government NSW Save Our
Recycling campaign locally, and write to neighbouring councils and the Hunter
JO recommending their involvement.

5. Endorse the distribution and display of the Local Government NSW Save Our
Recycling information on Council premises, as well as involvement in any
actions arising from the initiative.

6. Formally advise Local Government NSW that Council has endorsed the Save
Our Recycling advocacy initiative.

Carried

unanimously

ITEM-3 NOM 26/02/19 - ON-STREET BIKE AND CAR SHARE PARKING

MOTION
Moved by Cr Winney-Baartz, seconded by Cr Clausen

That Council:

1. Notes its commitment to active, public and low-emissions transport (including
park-and-ride), and the need for improved integration of transportation to improve
efficiency, health and wellbeing, and reduce carbon emissions.

2. Notes recent approaches from car share companies, such as GoGet, seeking to
establish in the City of Newcastle local government area.

3. Develops a policy for the use of a limited number of on-street parking bays for
bicycle and car share parking, noting that the provision of this infrastructure
reduces car dependency especially in the city centre. This policy should include a
process to consider community views prior to the installation of any new parking
bays and ensure a process for regular evaluation and review.

Carried
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ITEM-4 NOM 26/02/19 - ICAN CITIES APPEAL - SUPPORTING THE
UNITED NATIONS TREATY ON THE PROHIBITION OF NUCLEAR
WEAPONS

MOTION

Moved by Cr Byrne, seconded by Cr Clausen
That City of Newcastle:

1 Notes that 2017 Nobel Peace Prize winners ‘International Campaign to
Abolish Nuclear Weapons’ (ICAN), and Hunter Peace Group, have asked
City of Newcastle to support the 2017 United Nations Treaty on the
Prohibition of Nuclear Weapons (the Treaty), and to endorse the ICAN Cities
Appeal campaign which is aimed at building support and awareness for the
Treaty,

2  Supports the ICAN Cities Appeal campaign by publishing our commitment
statement on City of Newcastle’s website and social media channels; and

3 Writes to the Prime Minister and Opposition Leader, calling on the Federal
Government to sign the 2017 United Nations Treaty on the Prohibition of
Nuclear Weapons.

Carried
unanimously

ITEM-5 NOM 26/02/19 - ADAMSTOWN CONCEPT PLAN
Due to his conflict of interest Councillor Church left the Chamber for this item.

MOTION
Moved by Cr Elliott, seconded by Cr Robinson

That Council:

1 Develop a concept plan for the retaillcommercial section of Brunker Rd,
Adamstown, to create a village feel and encourage activity and business
growth.

Allocate funding in this year’s budget to complete the concept plan in 2019.

Identify opportunities for facade upgrade support for landlords with

commercial premises in Brunker Rd within the commercial precinct.

4 Develop a budget for the works identified in the agreed concept plan for
consideration by Council.

5 Work closely with the local Adamstown business community in the interim to
install a smart pole, recycle and install currently unused Council planter
boxes, and facilitate improved lighting at the pedestrian crossing in front of the
Nags Head hotel for night time safety.

W N
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AMENDMENT
Moved by Cr Duncan, seconded by Cr Dunn

That Council:

1 Note that Council has resolved to prioritise the development of public domain
across the Local Government Area, with works currently underway in
Carrington, Beresfield, Stockton and Wallsend, and draft public domain plans
being developed with community consultation in Orchardtown Road New
Lambton, Birmingham Gardens, Shortland and Beaumont Street James Street
Plaza, Hamilton.

2 Note that officers have developed a prioritisation framework to guide further
plan development, which includes Brunker Road Adamstown as a medium
priority local centre, and consistent with the broader program it is expected that
Council will allocate funding as part of future capital works budgets.

3 Continue discussions with Adamstown businesses regarding establishing a
Business Improvement Association, including consideration of expanding the
special business rate levy to support economic development in this area, as
part of the AECOM review that is currently underway.

For the Amendment: Lord Mayor, Councillor Nelmes and Councillors Byrne,
Clausen, Duncan, Dun, Mackenzie, Winney-Baartz and
White.

Against the Amendment: Councillors Elliott, Luke and Robinson.

Carried
The motion moved by Councillor Elliott and seconded by Councillor Robinson, as
amended, was put to the meeting.

Carried

Councillor Church returned to the Chamber at the conclusion of this item.

ITEM-6 NOM 26/02/19 - RIGHT TO THE NIGHT PROJECT
Councillor Dunn left the Chamber at 7.45pm and returned at 7.50pm.

MOTION
Moved by Cr Church, seconded by Cr Elliott

That City of Newcastle

1. Notes that a nationwide survey released in 2018 by Plan International and
commissioned by Our Watch reveals 30 per cent of young Australian women aged
15-19 report avoiding public places after dark, with approximately 23 per cent
believing it's not safe to travel alone on public transport.
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2. Notes that Ballarat Council has developed The Right to the Night project, which
won a local government award for collaborative communities, and saw that council
develop a website and an app enabling users to pin places they feel unsafe to
help council revitalise these spaces and to discourage violence.

3. Investigates the merits, costs and benefits of launching a similar project in the City
of Newcastle, which could help council planners revitalise areas identified as
unsafe with lighting and furniture to promote the use by more people and
discourage anti-social behaviour to compliment and inform the city’s after dark
strategies.

Councillor Duncan foreshadowed an additional motion that being the Officer's
recommendation in the report on Notice of Motion.

The motion moved by Councillor Church and seconded by Councillor Elliott was put
to the meeting.

Carried

unanimously

MOTION
Moved by Cr Duncan, seconded by Cr Byrne

That a specific project of crowdsourced data collection focused on the place-specific

experiences of safety by women and girls be established through Newcastle After

Dark Night-time Economy Strategy 2018-2022. That this program utilise existing

digital consultation tools that are fit for purpose and integrated in current project
scope and budget for night-time activities mapping.

Carried

unanimously

ITEM-7 NOM 26/02/19 - CITY OF NEWCASTLE VIP EVENT

MOTION
Moved by Cr Church, seconded by Cr Elliott

That City of Newcastle

1. Notes that the cost to ratepayers of the 2017 and 2018 City of Newcastle VIP
Event held at Fort Scratchley during the Coates Hire Newcastle 500 has been
$94,705.38 (2018 - $49,796.38 2017 — $44,909)

2.  Notes that these are invitation only events and not open to the public,

3. Notes that the costs do not include the opportunity cost of hiring the venue to a
third party at commercial rents.

4. Notes that despite the event being characterised as a charity event, City of
Newcastle has not made a direct donation to the charity associated with the
lunches.
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5. Resolves to cancel future City of Newcastle VIP lunch events held at Fort
Scratchley during the Newcastle 500 unless they can be staged at nil cost to
ratepayers via other funding options which may include, but not be limited to,
tickets sales or sponsorship.

Defeated

ITEM-8 NOM 26/02/19 - CLEAN SEAS INITIATIVE

MOTION
Moved by Cr Mackenzie, seconded by Cr Byrne

That City of Newcastle
1 Endorse the UN Environment Clean Seas campaign.

2  Write to the Federal Environment Minister to communicate this endorsement,
and request information on progress of implementation since the Federal
Government committed to the campaign in October 2018.

3 Commit to phase out all single use plastic from all Council-managed
enterprises, Council activities and events on Council land by 2020, including
plastic straws, balloons, promotional paraphernalia and plastic signage, and
single use water bottles.

Carried
unanimously

ITEM-9 NOM 26/02/19 - CLIMATE RELATED FINANCIAL AND RISK
DISCLOSURE

MOTION
Moved by Cr Mackenzie, seconded by Cr Clausen

That City of Newcastle receive a report on the implications of the Taskforce on

Climate-Related Financial Disclosures (TCFD) for the City of Newcastle’s financial

and risk reporting, including options for incorporating climate-related financial and
risk information into the Integrated Planning and Reporting (IP&R) framework.

Carried

unanimously

The meeting concluded at 8.18pm
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REPORTS BY COUNCIL OFFICERS

ITEM-14 CCL 26/03/19 - SIX MONTH PERFORMANCE REPORT ON THE
2018-2022 DELIVERY PROGRAM

REPORT BY: STRATEGY AND ENGAGEMENT

CONTACT: INTERIM DIRECTOR STRATEGY AND ENGAGEMENT /
INTERIM MANAGER CORPORATE AND COMMUNITY
PLANNING

PURPOSE

To report to Council progress on the principal activities detailed in the 2018-2022
Delivery Program, in accordance with the provision of section 404(5) of the Local
Government Act 1993 (Act).

RECOMMENDATION

1 That Council receives the Six Month Performance Report on the 2018-2022
Delivery Program, as per Attachment A.

KEY ISSUES

2  To comply with section 404(5) of the Act, Council must ensure that regular
progress reports are completed detailing progress with respect to the principal
activities detailed in the 2018-2022 Delivery Program. The Delivery Program is
detailed in the document titled “2018/19 Our Budget”. The Act requires
progress reports to be provided at least every six months.

FINANCIAL IMPACT

3  Staff time associated with the preparation of the report will be met from existing
operational budgets. There are no other direct financial implications arising
from the report.

COMMUNITY STRATEGIC PLAN ALIGNMENT

4  This report aligns to the Community Strategic Plan under the strategic direction
of ‘Open and collaborative leadership’ action:

7.4a ‘Continuous improvement in service delivery based on accountability,
transparency and good governance’.

IMPLEMENTATION PLAN/IMPLICATIONS

5 Not applicable.
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RISK ASSESSMENT AND MITIGATION

6 This risk is mitigated by this report.

RELATED PREVIOUS DECISIONS

7 At the Ordinary Council Meeting held on 26 June 2018, Council resolved to
adopt the 2018-2022 Delivery Program and 2018/19 Operational Plan identified
in the document titled “2018/19 Our Budget”.

CONSULTATION

8 Staff from the relevant Services Units within City of Newcastle (CN) have
provided input into the Six Month Performance Report as required.

OPTIONS

Option 1

9  The recommendation as at Paragraph 1. This is the recommended option.
Option 2

10 Council resolves not to receive the Six Month Performance report. This is not
the recommended option.

BACKGROUND

11 The Delivery Program directly aligns with the seven strategic directions
identified in the Newcastle 2030 Community Strategic Plan (CSP) endorsed by
Council on 26 June 2018.

12 The Delivery Program is required to be prepared every four years following a
local government general election. The Delivery Program, Operational Plan
and other Integrated Planning & Reporting documents are subsequently
required to be reviewed annually and adopted by 30 June of the relevant year.

13 The Six Month Performance Report has been prepared to report CN's progress
against the strategic objectives and performance measures outlined in the
2018-2022 Delivery Program, as required by the Act.

REFERENCES

ATTACHMENTS

Attachment A: Six Month Performance Report on the Delivery Program 2018-

2022
Distributed under separate cover
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ITEM-15 CCL 26/03/19 - SUMMERHILL WASTE MANAGEMENT
CENTRE PROPOSED COMMERCIAL FEES AND CHARGES
2019/20

REPORT BY: CITY WIDE SERVICES

CONTACT: DIRECTOR CITY WIDE SERVICES / MANAGER WASTE
SERVICES

PURPOSE

To seek Council's endorsement to place on public exhibition proposed changes to
our Waste Services Commercial Fees and Charges for 2019/20.

RECOMMENDATION
That Council:

1 Approve the draft amended 2019/20 Schedule of Commercial Fees and Charges
for Waste Services collection, disposal and associated services at Attachment
A being placed on public exhibition for 28 days.

2 Approve the adoption of the 2019/20 Schedule of Commercial Fees and
Charges for Waste Services collection, disposal and associated services at
Attachment A, if no significant adverse submissions are received during the
public exhibition period. If significant adverse comments are received, then a
further report to Council seeking approval will be required at the end of the public
exhibition period.

KEY ISSUES

3 The Schedule of Commercial Fees and Charges once adopted will need to be
implemented by 1 July 2019. Adopting the Schedule of Commercial Fees and
Charges before 1 June 2019 will allow City of Newcastle time to provide
sufficient notification to commercial and internal customers and provide
educational materials to residents within the domestic ‘waste calendar’.
Adopting the Schedule of Commercial Fees and Charges prior to Council’s
Delivery and Operational Plan and overall Fees and Charges avoids last minute
uncertainty in customers’ budgets and reduces potential conflict at the
Summerhill Weighbridge.

4 External influences and legislative changes (particularly environmental
compliance) continue to have a direct financial impact on waste services
activities. These drivers continue to significantly contribute to the cost of waste
services, the landfill Waste Levy alone is expected to be $144.73 per tonne for
2019/20. These external drivers and annual Consumer Price Index (CPI)
increases form the basis for cost increases in the proposed Schedule of
Commercial Fees and Charges.
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5 The adoption of a wider range of products and recycling incentives in the
Schedule of Commercial Fees and Charges continues to be popular and has
encouraged source separation of recyclable materials. This range of options has
been continued in the 2019/20 Schedule of Commercial Fees and Charges with
increases linked to CPI in 2019/20.

6 The opening of the new Resource Recovery Centre in July provides City of
Newcastle (CN) with additional opportunity to increase resource recovery and
improve customer service, helping us to meet our sustainability targets.
Currently, CN residents can drop off separate e-waste, problem waste and scrap
metals with Summerhill at no gate fee. It is planned to increase the service level
to include the following separated and sorted items:

i) Paper and Cardboard

i) Recyclable Food and Beverage containers (steel, aluminum, plastic and
glass)

iii) Clean Wood (no paints, no treatments)

iv) Soft plastic

v) Scrap steel

vi) Scrap aluminum

vii) Bric-a-brac (reusable household items)

7 Residents must self-sort either on site or prior to arrival and show proof of
residency to use this service. Council will reserve the right to change the above
items at any time due to operational or market conditions.

8 Council sometimes considers it appropriate to waive or reduce these fees in
cases of hardship or to support charitable organisations or to attract commercial
waste. In the 2019/20 Budget fees have been waived to the value of $24,122.

9 The proposal includes the ability to waive or reduce fees in categories for
hardship and not for profit and/or charitable organisations. The proposal includes
a delegation to the Chief Executive Officer (or delegate) to determine appropriate
waiver, reductions or negotiation in fees after a set of criteria have been applied
to each category.

10 It is appropriate that Council is able to consider waiving or reducing fees and
charges in circumstances where Council is satisfied that the payment of the fee
would cause a person genuine financial hardship, having regard to the principles
of social justice, equity and fairness.

11 Council, through its Community Assistance Plan, (CAP) can provide support for
charitable organisations, which typically undertake resource recovery and
recycling activity yet still need to dispose their residual waste to landfill.
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FINANCIAL IMPACT

12 It is expected that the changes in the structure and methodology behind the
incentives for recycling will maintain the overall financial performance of the
Summerhill Waste Management Centre by way of sales revenue, reduction in
levy payments and the preservation of available landfill void space.

13 The total amount of any fees waived or reduced because of hardship is
anticipated to be small and have minimal impact on overall revenues.

14 The CAP will fund (up to approximately $100,000) for eligible not for profit
charities. The application of this assistance is strictly controlled to ensure funds
are available to a wide range of charities and not for profit organisations.

COMMUNITY STRATEGIC PLAN ALIGNMENT

15 The recommendation aligns with following Community Strategic Plan directions:

Protected Environment

2.1a Improve waste minimisation and recycling practices in homes, workplaces,
development sites and public places.

Inclusive Community

4.1b Support initiatives and facilities that encourage social inclusion and
community connections.

Open and Collaborative Leadership

7.1b Ensure long term financial sustainability through short, medium and long
term financial planning.

7.2a Conduct Council business in an open, transparent and accountable
manner.

7.4b Provide services that deliver on sustainable community service
expectations.

IMPLEMENTATION PLAN/IMPLICATIONS

16 The Schedule of Commercial Fees and Charges is required to be adopted by
Council at the latest, by 31 May 2019 following a 28 day public exhibition period.
A delay in endorsement of this report will impact on the time available to collate
and incorporate any community feedback to ensure adoption of the final report
by the deadline and, the subsequent publication and promotion of the Waste
Services Schedule of Commercial Fees and Charges prior to the deadline.
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17 Council will write to all account customers notifying the amended fees, a notice
will be displayed at Summerhill detailing the Schedule of Commercial Fees and
Charges and implementation date and the adopted fees and charges will be
incorporated into the residents ‘waste calendar’ along with other educational
items regarding recycling and waste management.

18 Eligibility for Hardship and Not for Profit Charitable Categories will be determined
through a strictly controlled application and assessment process.

19 The Sort and Save option and messaging will be promoted via an education
campaign once these fees and charges are adopted.

RISK ASSESSMENT AND MITIGATION

20 Adopting the Waste Management Schedule of Commercial Fees and Charges at
least a month before implementation will reduce the risk of adverse reaction at
the weighbridge, improve customer relationship management and, allow the
timely printing and distribution of the waste calendar.

21 Adoption of the fees and charges will allow the education campaign around Sort
and Save to be implemented.

RELATED PREVIOUS DECISIONS

22 At the Ordinary Council Meeting held on 27 March 2018 Council adopted the
2018/19 Waste Services Schedule of Fees and Charges. No comments were
received and therefore the Schedule of Fees and Charges were adopted with no
further report to Council required.

CONSULTATION

23 Both commercial and residential users of Summerhill have expressed the need
for better publication and promotion of waste fees prior to implementation.

24 Analysis has been, and continues to be, undertaken with Summerhill Waste
Management Centre's major clients. Commercial waste producers and
purchasers of recovered materials require the ability to approach each waste or
product stream with pricing that reflects the type of material and quantity
required. Pricing also needs to consider items such as vehicle types, timescales
for delivery, quantity per day, site resources required, void space consumed,
density of materials, site operational requirements, material composition,
environmental risks and additional plant or equipment. Each of these aspects will
have an impact on the cost of disposal and therefore the price charged.

25 Community feedback has identified that residents find the cost of waste a
significant factor in their recycling behavior and the Sort and Save Service will
assist in providing equitable services to the community.
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BACKGROUND

26 The ongoing effect of the NSW Government's annually increasing levy imposed
under Section 88 of the Protection of the Environment Operations Act 1997, will
contribute to market volatility for waste disposal in NSW. Capacity is required to
negotiate reductions in fees and charges for commercial bulk waste in order to
achieve Council’s long term financial objectives.

27 The Local Government Act 1993 (NSW) requires Council to have in place
approved price categories and processes to manage and support the waiver or
reduction of fees and charges on the grounds of hardship and other categories.

28 If no significant adverse submissions are received during the public exhibition
period (as at Paragraph 2) confirmation will be provided to Councillors by memo.

OPTIONS
Option 1

29 The recommendation as at Paragraphs 1 and 2. This is the recommended
option.

Option 2

30 Council alters or changes the recommendations outlined in Paragraph 1. This is
not the recommended option.

REFERENCES

ATTACHMENTS

Attachment A: Draft Amended Schedule of Commercial Fees and Charges for
Summerhill Waste Management Centre 2019/20
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Attachment A - Draft Amended Schedule of Commercial Fees and Charges for
Summerhill Waste Management Centre 2019/20

WASTE MANAGEMENT

2018-20192019-2020
REF. FEE OR CHARGE RECEIPT | DESCRIPTION FEE OR FEE OR
CODE CHARGE | CHARGE
GST GST
inclusive | Inclusive |
Landfill and Resource Recovery
123 |Waste Disposal and Recyding
LGA 1993, 5608
Type Of Waste 5404 (5)
100% Garden Waste - excluding stumps (no food) T29 |per tonne M 10% 129.00 132.10
minimum charge M 10% 22.00 22.50
General Solid Waste - Mixed T29 |per tonne M 10% 284.50 295.60
minimum charge M 10% 46.00 47.00
Soil - Virgin Excavated Natural Material (VENM) T29 |pertonne M 10% 186.00| 190.50
(Strict conditions apply) minimum charge M 10% 31.00 32.00
Clean Bricks, Tiles, Concrete T29 |pertonne M 10% 152.00 156.00
minimum charge M 10% 26.00 27.00
General Solid Waste - Special or Difficult T29 |pertonne M 10% 393.00| 406.80
minimum charge M 10% 64.00 65.50
Mixed Road Base Wastes (Sand, Gravel, Stones, T29 |per tonne M 10% 152.00| 156.00
Concrete, minimal Asphalt) minimum charge M 10% 26.00 27.00
Clean Asphalt (no coal tar) T29 |per tonne M 10% 96.00 98.50
minimum charge M 10% 16.00 16.50
Clean Concrete (No rebar - non structural, minimal T29 |pertonne M 10% 61.00 62.50
reo. Max 500mm) minimum charge M 10% 10.00 10.50
Clean Concrete - Structural (With rebar or T25 |per tonne M 10% 71.00 73.00
significant reo. Max 500mm)
minimum charge M 10% 12.00 1250
Wood - Clean, untreated T29 |pertonne M 10% 193.00| 198.00
minimum charge M 10% 33.00 34.00
Recyclables - Separated (Domestic Dry Clean Card, T29 |pertonne M 10% 51.00 52.50
Paper, Bottles, Cans) minimum charge M 10% 9.00 9.50
Recyclables - Mixed (Domestic Dry Clean Card, T29 |pertonne M 10% 112.00 115.00
Paper, Bottles, Cans) minimum charge M 10% 19.00 159.50
Scrap Metal (Whitegoods - exc fridges, car parts, M N/A Free Free
bikes, steel, Aluminium)
Community Recycling Centre - Residential 129 M N/A Free Free
Household Hazardous & Problem Waste (core
materials)
Electrical Waste (TV's, Computers, Households only M N/A Free Free
Printers/Scanners, Fans, Phones, VCR's, DVD
Players, Radios/Stereos, Power Tools, Kitchen
Appliances, Vacuum Cleaners, Heaters etc.)
Electrical Waste (TV's, Computers, Commercial 210.00| 215.00
Printers/Scanners, Fans, Phones, VCR's, DVD Customers
Players, Radios/Stereos, Power Tools, Kitchen
Appliances, Vacuum Cleaners, Heaters etc.)
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2018-20190019-2020

REF. FEE OR CHARGE RECEIPT | DESCRIPTION FEEOR | FEEOR
CODE CHARGE | CHARGE
GST G5T
Inclusive | Inclusive
The following charges will bein addition to tonnage charge if included in mixed load
Tyres:
Small - Off Rim T29 |each M 10% 14.00 14.50
Small - On Rim T29 |each M 10% 24.00 24.50
Medium - Off Rim T29 |each M 10% 19.50 20.00
Medium - On Rim T29 |each M 10% 31.00 32.00
Large - Off Rim T29 |each M 10% 32.00 33.00
Large - On Rim T29 |each M 10% 37.50 38.50
Mattresses:
Single/Double T30 |each F GST Free| 35.00 36.00
Queen/King T30 |each F GST Free| 41.00 42.00
Batteries - Lead Acid (dry cell batteries - Free) T30 |each F GST Free 10.00 10.50
Gas Bottles T30 |each F GST Free| 25.00 25.60
Fridges
Gassed T30 |each F GST Free| 35.00 36.00
Degassed T30 |each F GST Free| 16.00 16.50
124 |Product List - Materials for Sale (grades and sizes available on enquiry)
Recycled Concrete Aggregate various sizes, from T29 |pertonne M 10% 35.00 36.00
minimum charge M 10% 20.00 2050
Crushed Rock Aggragate various sizes, from T29 |pertonne M 10% 35.00 36.00
minimum charge M 10% 20.00 20.50
Sandstone Rocks - Various Sizes T29 |per tonne M 10% 32.00 33.00
minimum charge M 10% 20.00 20.50
Ungraded General Fill - VENM T29 |per tonne M 10% 15.50 16.00
minimum charge M 10% 23.00 24.00
Other ltems
Hire of Frank Rigby Room LGA 1993, 5608
- Full Day T29 |per day M 10% 365.00| 374.00
- Half Day per half day M 10% 165.00| 169.00
- Casual (short term internal hire attracts nil fee) per hour M 10% 55.00 57.00
(Customer account reprints and enquiries [Account T29 |firstenquiry M N/A Free [Free
[Customers)
additional M 10% 4.00 4.50
enquiries
(Customer reprints and enquiries (Other Customers) T29 |all enquiries M 10% 5.00 5.50
Notes
1 |Payments made by Credit Card will attract a 0.75% (GST incl) surcharge
2 |Some or all of the items listed may not be available or acceptable due to operating requirements or product availability
3 |site Management reserves the right to refuse to receive and/or load vehicles atany time and/or for any reason

Page 31




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019

2018-20190019-2020

REF. FEE OR CHARGE RECEIPT | DESCRIPTION FEE OR FEE OR
CODE CHARGE | CHARGE
GST GST
Inclusive | Inclusive
Rounded | Rounded
'WASTE AND COMMERCIAL COLLECTIONS
125 |Garbage Fees
LGA 1993, 5608
Wheeled Container Service - 140 litre residual waste - KERBSIDE
140 litre } Mon-Fri - 1 to 4 weekly services T30 |per annum G5T Free| 561.35 578.00
140 litre } Mon-Fri - 5 or more services T30 |per annum GST Free| 542.80 POA
140 litre } Saturday & Sunday T30 |perannum GST Free| 630.35 649.00
Wheeled Container Service - 240 litre residual waste - KERBSIDE
240 litre } Mon-Fri - 1 to 4 weekly services T30 |per annum GST Free| 692,15 712.00
240 litre } Mon-Fri - 5 or more services T30 |perannum GST Free| 665.40 POA
240 litre } Saturday & Sunday T30 |perannum GST Free| 859.00| 884.00
Wheeled Container Service - 660 litre residual waste - KERBSIDE
660 litre service } Mon-Fri T30 |per annum G5T Free| 1802.50| 1856.00
660 litre service } Saturday & Sunday T30 |per annum GST Free| 2029.10| 2090.00
Wheeled Container Service - 1100 litre residual waste - KERBSIDE
1100 litre service } Mon-Fri T30 |per annum GST Free| 2832.50| 2917.00
1100 litre service } Saturday & Sunday T30 |perannum GST Free| 3151.80| 3246.00
Wheeled Container Service - 240 litre residual waste - KERBSIDE - UPGRADE
Service cost for increased domestic waste bin to T30 |perservice GST Free| 283.25| 291.00
240L (Upgrade from standard 140 litre bin,
standard service day only)
‘Wheeled Container Service - 240 litre greenwaste - KERBSIDE additional service
Excess greenwaste bin (240 litre additional green T30 |perservice GST Free| 103.00( 106.00
'waste bin, standard service day only)
(Cancellation fee T30 |per cancellation GST Free 656.95 69.00
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2018-2019

REF. FEE OR CHARGE RECEIPT | DESCRIPTION

CODE

User Pays Recycling Service - additional services

240 litre Recycling bin, standard service day, T30 |per annum ST Free|
fortnightly service
360 litre Recycling bin, standard service day, T30 |per annum F IG5T Free,
fortnightly service
660 litre Recycling bin, standard service day, T30 |per annum F IG5T Free,
fortnightly service
1100 litre Recycling bin, standard service day, T30 |perannum F |GST Free
fortnightly service
Service cost for increased Recycling bin to 360L T30 |one off fee F IGST Free|

(Upgrade from standard 240 litre bin, standard
service day, fortnightly service, DW MSC properties
only)

Bulkwaste Services Kerbside (Additional to Rated Services)

Pickup and disposal (up to 2 cubic metres of T30 |upto 2 cubic F  |GST Free
eligible material, collected as per the regular metres
schedule)

Spedial Event Bin Hire - RESIDUAL WASTE

Delivery and removal of Bins (240 litre bins) - bins T30 |Perloadupto 12 M ST 10%)
delivered to central / single location bins l:
Delivery and removal of Bins (660 litre & 1100 litre T30 |Perloadupto2 M ST 10%)
bins) - bins delivered to central / single location bins

Service Charges of Event bins - 240 litre bin - bins T30 |perservice M |GST 10%
emptied from kerbside location

Service Charpges of Event bins - 660 litre bin - bins T30 |per service M |GST 10%
emptied from kerbside location

Service Charges of Event bins - 1100 litre bin - bins T30 |perservice M IG5T 10%

emptied from kerbside location

Special Event Bin Hire - RECYCLING
Delivery and removal of Bins {240 litre bins) - bins T30 |Perloadupto 12 M |GST 10%

delivered to central / single location bins

Delivery and removal of Bins (360 litre bins) - bins T30 |Perloadupto8 M |GST 10%
delivered to central [ single location bins

Delivery and removal of Bins (660 litre & 1100 litre | T30 |Perlcadupto2 M ST 10%)
bins) - bins delivered to central /single location bins I:
Service Charges of Event bins - 240 litre bin - bins T30 |perservice M ST 10%)
emptied from kerbside location

Service Charges of Event bins - 360 litre bin - bins T30 |perservice M IG5T 10%)
emptied from kerbside location

Service Charges of Event bins - 660 litre bin - bins T30 |perservice M |GST 10%

emptied from kerbside location

Service Charges of Event bins - 1100 litre bin - bins T30 |perservice M |GST 10%|
emptied from kerbside location

‘Wheeled Container Service - Misc. Sizes and Types

Different sizes, types and delivery methods other M |G5T 10%
than those listed in this schedule
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ESTABLISHED CATEGORIES FOR REDUCTION OR WAIVING OF FEES

Section 610E of the Local Government Act 1993, allows Council to waive payment of,
or reduce a fee in a particular case, if it is satisfied that the case falls within a category

of hardship or any other category that Council has determined.

Council has determined that fees may be waived or reduced in the following categories:

Category one - financial hardship

Council may reduce or waive fees in cases where the applicant provides evidence that
the payment of the fee will impose significant financial hardship.

In determining eligibility on the basis of significant hardship, Council will:

1. Apply the criteria used by the Department of Human Services (Centrelink); and

2. Require the applicant to provide reasonable proof of financial hardship which may
include details of assets, income and living expenses, and such other information
required to make a valid assessment.

Category two - charity

Council may reduce or waive fees in where the applicant is a registerad charity and the
fee is for a service that will enable the provision of charitable services to City of
Newcastle's community.

Category three — illness or death
(library overdue charges and pool
season passesftickets only)

Council may reduce or waive fees in cases where the applicant provides evidence that
the charge was incurred because of:

1. Serious illness of a customer or the customer's immediate family member;
2. Serious accident involving the customer or the customer's immediate family member;
3. Death of a customer or the customer's immediate family member; and

In determining eligibility on the basis of illness or death, Council will require the
customer to present:

1. Medical certificate; or
2. Statutory declaration.

APPLICATION AND ASSESSMENT

For the waiving or reduction of fees, applicants must apply to City of Newcastle in
writing (using the CN standard form). Officers with delegated authority will assess and
make determinations on requests for the waiver or reduction of fees in accordance with

the following principles:

« Compliance with relevant legislation
« Fairmess, consistency and equity

« Transparency
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ITEM-16 CCL 26/03/19 - EXECUTIVE MONTHLY PERFORMANCE
REPORT

REPORT BY: GOVERNANCE

CONTACT: DIRECTOR GOVERNANCE / CHIEF FINANCIAL OFFICER

PURPOSE

To report on Council’s monthly performance. This includes:

a) Monthly financial position and year to date (YTD) performance against the
2018/19 Operational Plan as at the end of February 2019.

b) Investment of temporary surplus funds under section 625 of the Local
Government Act 1993 (Act), submission of report in accordance with the Act
and clause 212 of the Local Government (General) Regulation 2005
(Regulation).

RECOMMENDATION

That Council:

1 Receives the executive monthly performance report for February 2019.
KEY ISSUES

2 At the end of February 2019 the consolidated YTD actual operating position is a
surplus of $23.7m which represents a positive variance of $11.6m against the
budgeted YTD surplus of $12.1m. This budget variance is due to a combination
of income and expenditure variances which are detailed in Attachment A. The
full year revised budget for 2018/19 is a surplus of $6.5m.

3 The net funds generated as at the end of February 2019 is a surplus of $31.2m
(after capital revenues, expenditure and loan principal repayments). This is a
positive variance to the YTD budgeted surplus of $6.5m. This is primarily due to
a timing variance in the delivery of Council's works program with a higher
amount of project expenditure (both capital and operational expenditures)
expected to be incurred during the final quarter of the financial year.

4 Council’'s temporary surplus funds are invested consistent with Council’s
Investment Policy, Investment Strategy, the Act and Regulations. Details of all
Council funds invested under s.625 of the Act are provided in the Investment
Policy and Strategy Compliance Report (section 4 of Attachment A).

FINANCIAL IMPACT

5 The variance between YTD budget and YTD actual results at the end of
February 2019 is provided in the Executive Monthly Performance Report.
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COMMUNITY STRATEGIC PLAN ALIGNMENT

6  This report aligns to the Community Strategic Plan under the strategic direction
of ‘Open and collaborative leadership’ action:

7.4b ‘ensure the management of Council’s budget allocations and funding
alternatives are compliant with Council policy and relevant legislation to ensure
the long term financial sustainability of the organisation.’

IMPLEMENTATION PLAN/IMPLICATIONS

7 The distribution of the report and the information contained therein is consistent
with:

i) Council’'s adopted annual financial reporting framework,
i) Council’s Investment Policy and Strategy, and
iii) Clause 212 of the Regulation and s.625 of the Act.

RISK ASSESSMENT AND MITIGATION

8 No additional risk mitigation has been identified this month.

RELATED PREVIOUS DECISIONS

9 At the Ordinary Council Meeting held on 25 September 2018 Council adopted
to receive an executive monthly performance report for July to May no later
than one month after the month being reported as part of the annual financial
reporting framework.

10 The Investment Policy Compliance Report included in the Executive Monthly
Performance Report includes a specific confirmation in regard to compliance
with part E of the Investment Policy.

CONSULTATION

11 A monthly workshop is conducted with the Councilors to provide detailed
information and a forum to ask questions.

BACKGROUND

12 The presentation of a monthly Executive Performance Report to Council and a
workshop addresses the Council resolution for monthly reporting and exceeds
the requirements of the Act.
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OPTIONS

Option 1

13 The recommendation as at Paragraph 1. This is the recommended option.
Option 2

14 Council resolves to vary the recommendations in the adoption of the report.
This is not the recommended option.

REFERENCES
ATTACHMENTS

Attachment A: Executive Monthly Performance Report — February 2019
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Attachment A

Monthly Performance
Report

February 2019
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Operating progress at a Glance as at 28 February, 2019

(Over budget by less than 5% or $100,000

Result within budget

Over budget by more than 5% and $100,000

CEO's Office

CEO's Office J 61 %
Governance

Governance Director “ 102 6%
Finance ¢ 482 o%
Legal J %0 ™
Regulatory & Assessment J 922 6%
Strategy & Engagement

Strategy & Engagement Director V 5 5%
Information Technology J 131 w
Major Everits & Corporate Affairs J 2] 16%
Corparate & Community Planning “ 24 1%
People & Culture

People & Culture Director J 175 4a%
People & Culture J 268 %
Infrastructure & Property

Infrastrscture & Property Disactor ¢ L] 13%
Dopot Operatians ¢ 87 16%
Assets & Projects V 571 5%
Civil Construction & Mainterance v 978 1%
Property J 937 1%
City Wide Services

City Wide Services Director J 1 %
Art Gallery J 97 ™
Museum J 33 %
Civic Services. ¢ 454 1™
Libraries & Learning ¢ 401 %
Customer Senvices J 341 16%
Waste Services J 1,032 18%
Facilities & Recreation J 409 4%
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Income Statement
Result for the financial period ending 28 February, 2019

Full Year YTD Actual Variance Variance
Budget YTD Budget Result (] (%)
$°000 $°000 $'000 $'000 $'000
Income from Continuing Operations
167,893 Rates & charges 111,400 111,400 0%
79,182 User charges & fees 51,103 53,457 2,354 5%
9,632 Interest 6,475 6,891 416 6%
10,476 Other operating revenues 6,979 7,586 607 9%
15,798 Grants & contributions - Operating 7,570 7,805 235 3%
17,909 Grants & contributions - Capital 6,688 6,695 7 0%
— __ Total Income from Continuing
300,890 Operations 190,215 193,834 3,619 2%
Expenses from Continuing Operations
100,856 Employee costs 63,890 61,931 (1,959) -3%
3,874 Borrowing costs 2,581 2,575 (6) 0%
75,291 Materials & contracts 42,522 34,948 (7,574) -18%
41,902 Depreciation & amortisation 27,511 27,511 0%
52,561 Other operating expenses 33,425 34,998 1,573 5%
2,013 Net Loss from disposal of assets 1,472 1,472 0%
Total Expenses from Continuing
276,497 Operations 171,401 163,435 (7,966) -5%
= Total Operating result from
24,393 continuing operations 18,814 30,399 11,585 62%
= Netoperating result before
6,484 capital ltems 12,126 23,704 11,578 95%
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Operating Analysis as at 28 February, 2019

Over budget by mere than 5%

Over budget by 5% or less

in budger

Operating Revenue

Rates and charges

- The Surmerhill waste management centre has generat meome which

< above budg

2,354 S5 S

User charges & fees il - §1.9m

is offset by an increased state waste levy expense.

Interest on Investments - 50.3m - Interest Income encesded budget due to total portfolio holdings being greater than
anticipated and interest rate higher than forecast

416 (3

Other operating revenues €07 9% Fines - 50.2m ¢ pivirae the

Grants & contributions - Operating

Grants & enntributions - Capial

Operating Expenses

Lewer than |

<t progear and gen

Employes casts [1.959) % Sraff comts

vacancies

Barrowing costs 18] o

- Operational expenditure generated through delivery of the works program is below the
YL budget.

Materials & Contracts [7.574] “18% Projects

Depreciation & Amartisation

L L L] S 88K L

Expendiure on the s e Lavy s above buciget dus 1o higher than ferecast

coeme.

Other operating expenses 1573 e waste lewy - $1.9m Rannages, Th

Net Loss from Dispasal of Assets M o o%
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Capital Statement
Result for the financial period ending 28 February, 2019
Full Year YTD ¥YTD Actual Variance
Budget Budget Result Variance ($) (%)
$'000 $'000 $'000 $'000 $'000
Capital funding
40,962 General fund contribution to capital 32,478 43,928 11,451 26%
6,255 2012 Special Rate Variation 4170 4,170 0%
1,972 Stormwater Management Service Charge 1,315 1,315 0%
15,211 Capital Grants & Contributions 6,688 6,695 7 0%
3,957 Proceeds from the sale of assets 3,147 3,274 127 4%
(3,580) Net Loans Borrowings / (Repayments) (2,387) (2,387) 0%
64,777 Funding available for capital 45,410 56,995 11,585 20%
expenditure
Capital Expenditure
32,029 Asset Renewal 20,541 11,553 (8,988) -78%
32,865 New / Upgrade 16,879 12,744 (4,135) -32%
3,843 Priority Projects 1,505 1,474 (31) -2%
68,737 Total capital expenditure 38,925 25,771 (13,154) -51%
(3,960) Transfer to or (Draw down on) 6,485 31,224 24,739 79%
reserves

Commentary on capital spend

Council's total capital spend at the end of February is $25.8m. This result is $13.2m below the YTD budget of
$38.9m. The total project spend inclusive of operational and capital expenditure is $38m compared with a YTD

budget of $45.9m.
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Newcastle City Council

Cipmerating Revesue
1 Mates & charges
2 Lier crarges & fees
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Governance

Director Finance

¥TD Actual
5000

YTD Budget
5000

¥YTD Budget
$'000

¥TD Actual
5°000

Legal

¥YTD Budget
5°000

¥TD Actual
5°000

For the month ending 28 February, 2019
Regulatory, Planning &

Governance

YTD Actual
5'000

YTD Actual
$'000

¥TD Budget
5'000

¥TD Budget
5'000

Operating Revenue
1 Rates & charges 96,427 96,427 96,427 96,427 0%
2 User charges & fees 73 279 9 10| 3,126 3,167 3,408 3,456 a8 1%
3 Interest 6,270 6,685 6,270 6,686 0%
4 Other operating revenues 247 376 57 11 78 285 382 672 290 TE%
5 Grants & contributions - 5,356 5,394 4 5,356 5,398 a2 1%
Operating
Total Operating Revenue 108,573 109,162| 66 21| 3,204 3,456 111,843 112,639 380 %]
Operating Expenses
6 Employee costs 265 172 3,028 3,059 1,811 1,937 5,590 5,095 10,694 10,264 (430) 4%
7 Borrowing costs 2,387 2,387 2,387 2,387 0%
£ Materials & contracts 18 11 701 751 919 732 1,083 887 2,711 2,381 (340) “12%
9 Depreciation & 44 44 44 44 0%
amortisation
10 Other operating expenses 2 2,385 2,411 1,634 1,5601 X 58 4,059 4,029 (30) 1%
11 Net Loss from disposal of (1,755) (1,755)) (1,755) (1,755) 0%
assets
Total Operati enses 5,853 4,408 4,273 6,711 6,041 18,150 17,350 [800] a%|




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 45

Strategy & Engagement For the month ending 28 February, 2019
Major Events & Corporate Corporate & Community
Director Information Technology Affairs Planning Strategy & Engagement

¥TD Budget YTD Actual ¥TD Budget YTD Actual YTD Budget YTDActual YTD Budget YTD Actual YTD Budget ¥TD Actual
000 5'000 5'000 5'000 L 5'000 5'000 000 5000 0 Var (3] Var(%)

Operating Revenue
1 Rates & charges %
2 User charges & fees 310 311 22 33 332 344 12 4%
3 Interest %
4 Other operating revenues 34 96| 34 96 62 182%
5 Grants & contributions - 31 31 74 43 105 B0 (25) -24%
Operatin;
Total u%ﬂm Revenue 310 311 87 160] 74 a9 471 520 ] 10%
Operating Expenses
& Employee costs 177 93] 1,949 1,501 1891 1,657 1473 1,554 5,490 5,205 [285) 5%
7 Borrowing costs 0%
& Materials & contracts 13 2 1,463 1313 2,119 1,786 384 250 3,979 3,351 [628) -16%
9 Depreciation & 632 632 21 21 653 653 %
amortisation
10 Other operating expenses n 439 213 204 503 507 1,087 1,150 63 6%
11 Met Loss from disposal of 0%
assets
Total Operat nses. 11,209 10,358 (850) 5%

Peop!e & Cu,ture For the month ending 28 February, 2019

Director People & Culture People & Culture
¥TD Budget ¥YTD Actual YTD Budget YTDActual  YTD Budget  YTD Actual

$'000 $'000 $'000 $'000 $'000 $'000 Var ($) Var(

Operating Revenue
1 Rates & charges %
2 User charges & fees 1 1 1 1 [+
3 Interest %
4 Other operating revenues 10 10 10 10 %
5 Grants & contributions - 150 166 150 166 16 11%
Operating
Total Operating Revenue 161 177 161 177 16 10%)
Operating Expenses
& Employee costs 285 186 5112 4,822 5397 5,008 [(389) TR
7 Borrowing costs o%
8 Materials & contracts 80 3 334 364 414 367 [47) -11%
9 Depreciation & 54 54/ 54 54 %
amortisation
10 Other operating expenses 1 8 16 8 17 ] 113%
11 Net Loss from disposal of 0%
As5els
Total ratin, 365 190 5,508 5,256 5,873 5445 [427) -TH%|
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Infrastructure & Property

¥TD Budget
0o

Civil Construction &

Depot Opera Assets & Maintenance
¥TD B
S'000

¥T0 Actual
S'o00

¥YTD Actual
S'o00

¥TO Budget ¥TD

¥ & Facil

et

¥TD Actual
S'o00

¥TD Budget
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Operating Revenue
1 Rates & charges 350 EE 50 350 0%|
2 User charges & fees 4939 5,108 3.082 3,286 2,698 2.629 10,719 11,023 304 3%
3 Interest 0%
4 Other operating revenues 239 2483 2,044 2201 4,435 4,684 249 6%
5 Grants & contributions - 386 349 662 651 350 518 34 66| 1,382 1,584 142 10%|
Operating
Total Revenue 3% 343 7592 242 3442 3,504 5% 5206  169% __ iem 595,
Operating Expenses
& Emplayes costs 260 55 2,083 2,000 4,892 4,358 6,084 5,805 5921 5,952 19,210 18,370 (840}
7 Barrowing eosts 38 13 39 13 &)
8 Materials & contracts £ 4 15,397} (5.468)| 1,283 Lz 5181 5380 4,690 7,483 6,192 1291}
9 Depreciation & 4 4 2,956 2,956 13,809 13,809 19 619 619 17,807 17,407
amortisation
10 Other operating expenses 1 632 632 3324 3308 56 46| 805 653 4,818 4639 (179) 4%
11 Net Loss from dispasal of (s06] [40¢) 3,600 3,600 3,194 3194 0%)
assets
Tol Expenses [2.316)

City Wide Services

Dptrating Reverss
1 Rabes & charges

2 Uner charges & forn
Ieeret

Other cprrabng revesues
Grants & contributions
Oparating

Operasng
Empiayee costs £ 248

Depreciation &

amotis
10 Cther aperating exsenies
11 Kt Lass Irem dispesal of
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Debtors Report as at 28 February, 2019

Outstanding Rates Aged Debtors Report (Major Debtors Report)
Feb-19 Jan-19 Feb-18
Debt Recovery Action  No. of Properties $ Amount Period 5 $ $
Legal Action 128 680,149 Current 3,844,789 2,956,412 2,146,724
Formal Arrangements 114 236,083 30 Days 676,735 1,047,793 147,620
Deferral against estate 41 673,105 60 Days 351,536 322,571 368,278
Total 283 1,589,336] 90 Days 151,917 200,634 1,353,603
Total 5,024,977 4,527,410 4,016,225|
Outstan dil‘lg Rates (S) Debtors balances
4,500,000.00
4,000,000.00
m Legal Action 3.500,000.00
3,000,000.00
2,500,000.00
m Formal 2,000,000.00
Arrangements 1,500,000.00
Deferral against ! gggggg:; l
estate " o.00 , COm | =

Current 30 Days 60 Days 90 Days

[ mFep-19 wdant9 «Fob-18

Trend of Debtors Balance ($)

10,000,000
9,000,000 -
8,000,000 PaN
7,000,000 -+
6,000,000
5,000,000
4,000,000
3,000,000
2,000,000
1,000,000
- 4 T T T T T T T T T T T r
% A >
\o*‘z \&‘\ j y 6.9@‘ é,éf} y 6\00’ e‘éoé (\“'é‘\ &,a(‘\ ‘x@‘?}‘ ?9{‘ ‘X{o"\ \o°°
& < g & il &
o - <
—2017/18 =——2018/19
Breakdown of Material Debtors
greater than 5100,000
Debtor Busi Unit Total § Current $ 30 Days § 60 Days $ 90 Days $
Cleanaway Waste Management s 769,815 392,993 376,822 1] -
‘Veolia Environmental Waste Management s 514,414 514,414 -
JR Richards & Sons Waste Management 5 101,242 101,242 - -
|Enviropacific Waste Management 5 968,032 845,913 56 121,063
LMCC Waste Management s 208,589 208,589 - -
J R Richards Waste Management s 104,228 51,756 22,857 19,616
Cleanaway Waste Management s 543,094 543,094 - -
Australasian Civil Waste Management 5 467,203 467,203 -

Commentary on Material Debtors greater than 90 days
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Works Program Summary

For the month ending 28 February, 2019

Full Year Revised Portfolio/Program ¥YTD Revised ¥TD Actual Variance to ¢ of FY Budget
Budget 5,000 Budget 5,000  Result 5,000 YTD budget (%) Spent

22,415 Buildings, Structures and Places 8,302 8,461
7 Agquatic Centres 7 54 671% T7T1%
568 Blackbutt Reserve 442 442 0% 78%
5,791 Buildings - Council Support Services 1,680 1,231 -27% 21%
603 Caravan Parks and Commercial Properties 603 598 -1% 99%
95 Cemeteries 75 13 -83% 14%
730 City Centre Revitalisation 499 428 -14% 59%
929 Coastal Revitalisation 433 742 T1% 80%
726 Community Buildings 119 73 -39% 10%
4,829 Cultural Facilities 2,009 1,880 -6% 39%
1,065 Libraries 466 430 -B% 40%
6,669 Recreation Parks and Sporting Facilities 1,897 2,529 33% 38%
300 Public Toilets 7 6 -14% 2%
103 Retaﬂung Walls 65 :ﬁ -46% 34%
19,537 Roads 9,815 9,158 -T% 47%
2,744 Bridges 537 224 -58% 8%
2,535 Footpaths 2,118 2277 8% 90%
1,463 Road Furniture 453 423 -T% 29%
9,795 Road Rehabitation 5,197 4,869 -6% 50%
3,000 Road Resurfacing 1,5_10 1,365 -10% 46%
5,533 Transport 2,353 2,271 -3% A%
1,668 Cycleways 377 214 -43% 13%
1,350 Local Area Traffic Management 127 116 -9% 9%
277 Parking Infrastructure 1,011 1,109 10% 400%
2,238 Pedestrian Access and Mobility Plan 838 832 -1% 37%
7,854 Stormwater 2,661 2,079 =22% 26%
250 Flood Planning 130 153 18% 61%
?,624 Stormwater System 2,531 1 .9_26 —Z-ﬂﬁ Zﬁ
17,586 Environment 8,013 7,084 -12% 40%
1,206 Bushland and Watercourses 347 324 -7% 27%
1,235 Coast, Estuary and Wetlands 464 464 0% 38%
1,060 Street and Park Trees 426 416 -2% 39%
14,085 Waste Management 6,776 5,880 -13% 42%
4,265 Information Technology 1,912 1,915 0% 45%)|
2,132 Implementation and Upgrade of Applications 869 880 1% 41%
1,475 Infrastructure Improvements 572 604 6% 1%
658_ Strategic an_ci Systemns Analysis 471 431 ﬂfu 66%
16,199 Strategic 8,194 4,975 -39% 3%
15,785 Smart City 7.960 4,758 -40% 30%
414 Strategic Plans 234 217 -T% 52%
7,304 Fleet Replacement 4,697 2,143 -54% 29%
7,304 Fleet Replacement 4,697 2,143 -54% 29%
100,693 Total Works Program 45,947 38,086 “A7% 38%

Mote: The Budget above is inclusive of operational and capital works




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019

Ward 4 Capital Works at 28 February, 2019

Item Due Date Actual Date Reason for delay

(i) Wallsend bridge replacement/upgrade

Tyrell St bridge concept design Completed Jul-17 n/a

Tyrell St detail design under contract Oct-17 Oct-17 n/a
Public Utility Services and private
property interaction. The "For

Tyrrell st bridge anticipated construction Construction” tender will be issued

2518 g 2018 Expected 2019 to the market in February 2019
with an anticipated tender period 2
months and construction duration
of approximately 9 months.
Concept designs have been

Boscawan Bridge and Cowper st Bridge  |Jun-19 completed. Currently preparing

tender documents for detail

Plan Draft Concept Plan

construction early April

design.
MNelson St Bridge Concept Design Completed Completed
Channel Widening Concept Design Completed Completed
(ii) Wallsend and Beresfield Local Centre Public Domain Plans
Wallsend Public Domain Plan Draft Late March 2017 Late March 2017 |nfa
Concept Plan
Council adopted
Report to Council for adoption of PDP Jul-17 PDP on 22 May|n/a
2018
The Plan was broken in stages for
preliminary costing and budgeted for in 2018 2018 n/a
Council's forward program
Currently preparing tender
Stage 1 - Kokera St/Cowper St documentation for detail design for
intersection. Detailed design and these 3 intersections. Anticipated
implementation. Nelson/Cowper St Jun-19 date to lodge to the market is
Intersection. Newcastle/Cowper St February 2019. Kokera St/Cowper
Intersection St intersection is planned for
construction next financial year.
Detailed design currently
Bunn St Bus stop relocation (outside Design March 2019. underway, construqtion yet to pe
childcare centre) accelerated. Construction (o)} gchedyled, but either late “.."S
2019/20 FY financial year or early next financial
year.
Lawson Street from the Rail bridge
to Newton Street complete. 1/2
Beresfield Local Centre Public Domain Completion of nia Newton Street complete. Works

commenced in Beresford Street.
Project approximately 75%
complete.
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TOTAL (inc LM) 5,906,855 £90.1%5 687.72 15.294.00 1,798.52 47,194.88 9,712.04 242481 83.998.67
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Investment Policy compliance report

February 2019
Executive summary:

1 City of Newcastle’s (CN) temporary surplus funds are invested consistent with its adopted Investment
Policy and The Local Government Act and Regulations.

2 Socially Responsible Investment:
Application of the investment function has remained consistent with requirements outlined within
Part E of CN's Investment Policy, "Environmentally and Socially Responsible Investments (SRi)".

3 Investment Portfolio Holdings:
CN’s overall investment portfolio holdings are $343.8million comprising $334.8million of invested
funds, and $9.0million Cash At Call.

CN’s total Cash and Investment Holdings have increased by $26.2million for the 2018/19 financial
year to February 2019. The December revised budget forecasts a $4.0million reduction of funds
resulting from the 2018/19 operations (exclusive of CAC sale proceeds). Accordingly, total portfolio
holdings are forecast to trend downward between now and July 2019.

4 Investment monthly movements:
The seasonal nature of CN’s income resulted in a significant number of new investments placed
during February.

In February CN commenced the implementation of its strategy to offset targeted long-term liabilities
with appropriately matched long-term investments. Resultantly $S3million was invested into the
TCorp Individually Managed Long-Term Growth Fund. Further gradual investment into this fund is
anticipated to follow until the strategy is fully executed and the targeted liabilities are fully hedged.

Further disclosure of investment portfolio composition and details of investment placements
performed during the reporting period are detailed later in this report.

5 Performance:
CN achieved a Net Yield on the investment portfolio for the 12 months to 28 February of 3.07%,
against the benchmark of 1.99% 90d Bloomberg AusBond Bank Bill Index.

CN's Investment Policy mandates a KPI Active Return {Net Return less benchmark) of 0.50%. The
Active Return for the 12months to February was 1.08%.

6 Interest Income Budget:
The 2018/19 budget from CN's cash and investments was revised upward at the September 2018
review to 59.03million (excluding Newcastle Airport and non-investment portfolio sources of
interest). The upward revision is a result of combined impacts from higher than forecast short term
interest rates and increased cash and investments holdings due to the year to date works program
expenditure being behind budget.

7 Interest Income Actual:
Cumulative 2018/19 interest income from CN's cash and investments was $6.62million (excluding
Newcastle Airport and non-investment portfolio sources of interest). Year to date this result exceeds
the revised budget of $6.10million.

The budget to actual interest report as at 28 February 2019 is submitted to Council later in this report.
7 In accordance with Council’s resolution of 30 May 1995, the schedules of investments (new

placements and maturities) from the two previous meetings of Council are provided in detail at the
conclusion of this report.
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Investment Policy compliance report

February 2019

Portfolio Summary:

Asset Class allocation Asset Class allocation: February '19

Current month

Investment type February '19

= At Call

Cash At Call 8,960,765

® Term Deposit:
Term Deposit: Fixed rate 83,278,847 Fixed Rate

® Term Deposit:

Term Deposit: Floating Floating Rate

v 41,500,000 = Fixed Rate Bond
Floating Rate Note 186,545,752 ‘ = Floating Rate Note

Fixed Rate Bond 20,486,836 ¥ Long Term Growth

Long Term Growth Fund 3,012,981
343,785,181

Commentary:

During the month of February 2019 new investments | g
were Almost evenly split across short term and
longer term investments. %

Asset Class allocation: trend

In February 2019 the strategy to offset targeted long-

term liabilities with appropriately matched long- |s0%

term investments was commenced. Subsequently \/\/\—’\__
there is now an additional Asset Class disclosed, | 20% ©

“Long Term Growth Fund”. Exposure to this asset o | ——— -
class is anticipated to gradually increase until the

strategy is fully executed and the targeted liabilities o%
are fully hedged.

e —

PSS SIS S S SO
FEEF T ELFTE

The portfolio remains conservatively positioned, to At Call ~Fixed Rate Bond
. . .y e [ Depaosit: Floati te——Floating Rate Note
provide the necessary short term liquidity to fund erm Depesit: Hoating ra oating fa
===Term Deposit: Fixed rate = Long Term Growth Fund

this significant budgeted reduction in funds between
now and end July 2019.

Cash and Investments: monthly movement
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R
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New and matured Investments:

Matured Investments:

Date matured

Institution

Asset Class

Principal

value

Rate of Return

Original Term

Original date
invested

1Feb 2019 NAB Term Deposit: | «3 100,000 2.66% 119 days 50ct 2018
Fixed Rate

4 Feb 2019 Rabobank :;I;ta;mg Rate | <5 00,000 90 bbsw + 1.00% | Syrs 14 Feb 2014
Term Deposit:

6 Feb 2019 Bank of QLD Fined rafis $639,424 2.75% 184days | 7Aug2018

8 Feb 2019 Bankwest Term Deposit: | «3 400,000 2.65% 122 days 9 Oct 2018
Fixed rate R

25Feh2019 | Westpac | ;'gf:"g Rate | <1 000,000 90d bbsw +0.89% | Syrs 10 Mar 2014

New Investments:

Contract date

Settlement date

Institution

Asset Class

Principal
value

Rate of Return

Maturity date

30Jan2019 | 8Feb 2019 ANZ :gf:”g Rat® | 45,000,000 | 90d bbsw +1.10% | 5 years 8 Feb 2024
1Feb2019 | 1Feb2019 NAB ferm Deposit: | ¢ jog000 | 2.71% 126 days 7 Jun 2018
Fixed Rate ) o | i
6Feb2019 | 6Feb2019 Bankof Qo | TErMDeposit: | ooaq 424 [ 2.75% 180 days 6 Aug 2019
| ) Fixed Rate |
12Feb2019 | 12 Feb 2019 NAB Term Deposit: | <3 400,000 2.65% 129 days | 21 Jun 2019
Fixed Rate I
13Feb2019 | 1Mar2019 Neweaste Floating Rate | ¢, 550,000 90d bbsw + 1.10% | 2 years 26 Feb 2021
Permanent MNote I R N A I
19Feb2019 | 4Mar 2019 CUA ;'zf:"g Rate | 45 500,000 90d bbsw + 1.23% | 3 years 4 Mar 2022
Long Term
N A* LR N Al‘*
19 Feb 2019 20 Feb 2019 . TCorp NSW Growth Fund $3,000,000 /. B N/A /.
22Feb2019 | 22 Feb 2019 Newcastle Term Deposit: | oo 10 000 90d bbsw + 1.20% | 3 years 22 Feb 2022
Permanent Floating Rate | =
27Feb 2019 | 27 Feb 2019 ME Bank ferm Deposit: |« 500,000 2.65% 121 days 28 Jun 2019
Fixed Rate ]

* TCorp Growth Funds do not have a contracted rate of return. However, TCorp provides guidance
on Long-Term Return Expectation over a 10year period of CPI + 3.50% with a greater than 50%

prohability.

**TCorp Growth Funds do not have a contracted rﬁaturity date. However, CN’s Internal Strategy
specifies that the minimum time horizon for the Long-Term Growth Fund is Syears from the date of

initial deposit.

| certify that the new investments detailed above have been made in accordance with the Local
Government Act 1993, the Local Government (General) Regulation 2005, and Council's adopted Investment

Policy.

[/ i
Alissa Jones
Responsible Accounting Officer
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Investment Policy compliance report

February 2019

Performance measurement:

Monthly performance (annualised)
Monthly return  12month return

,50%

annualised .a. ) 25
[ ] (p ] - S e
2.75%
Council return ) 250 |
235% |+
200% +
Benchmark . L5k | =
1.50%

1% | |
Commentary: 100% | \\M
The above table provides a snapshot of the weighted ;_5,_,_.‘. |
average return (running yield) for CN’s Investment |oms»

portfolio for both the month of February 2019 as well | **™* " " 0 0 o o . o o
as the 12months to February 2019. AR A A A R
CN is generating a running yield of 3.17% over the
12month rolling Bloomberg Ausbond Index rate. Annual performance
This equates to KPl outperformance of 1.08% (CN's KPl | 3509
is 0.50% above the 12month benchmark).

3.00%

This performance is deemed as excellent both on an | 350
absolute basis (relative to risk) and relative to Local _
Government peers. 2.00% e

1.50%

During the month of February swap rates in Australia
declined, including a reduction to interest rates on | 109%
90day bank bills of approx 0.20%. This reduction was | ;5o

driven largely by market concerns surrounding future 2882283333223

economic growth in both Australia and globally, and 28k § 5253853285 ¢%

therefore markets expectations surrounding future

rate cuts increasing. s ouncil rate of return Benchmark

The effect of this reduction in short term swap rates Annual performance against

actually has a temporary inverse relationship with the benchmark

benchmark CN measures its performance against, and

it actually increased. This is shown by the annualised | 1-90%

monthly benchmark in graph 1. Should rates stabilise | 1.20% |

at this reduced rate the benchmark will trend lower | 1 po% el

over the coming months. 0.80%

Due to the accounting treatment CN applies to its 0.60%

Financial assets this movement has resulted in a | 0.40%

reduction in active return in February. As outlined this | p.20%

is a temporary impact whilst the reduction in market | 590,

interest rates filters through to the benchmark. LRI YYYRR B G
$55553555:5¢%3

s Active return KPI
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Investment Policy compliance report

February 2019

Credit Risk compliance:

) ) Current month (Feb '19) Exposure limits
Investment credit rating

$

Government

AAA 2,495,114

AA band (inc. major banks) 183,958,551 54% 100%
A+ and below 154,318,536 45% 60%
BBB+ and below 111,800,825 33% 50%
Non Rated (BBB-and 639,424 0% 10%
below)

Long Term Growth Fund 3,012,981 1% 20%

Commentary:
Allocations remain conservative from a credit risk perspective and remain well within CN’s Policy limits.

As at 28 February 2019 the majority of its investments managed by CN were with Investment Grade
Authorised Deposit Taking Institutions (regulated by ASIC) with a small allocation to

On 28 August 2018 a Revised Investment Policy was adopted by the Elected Council permitting CN to invest
up to a maximum of 20% into TCorp Individually Managed Growth Funds. This provides CN with scope to
invest surplus funds retained to fund long term obligations into growth aligned asset classes and thereby
improve the efficiency of longer term capital management. As at 28 February exposure to these funds was
slightly below 1% of CN's entire portfolio.

Additional Policy measures are in place to limit credit risk exposure via individual ADI exposure limits and
term to maturity limits.

Credit allocation: February 2019 Credit allocation: trend
0%
T Corp Growth Funds
I o W\/\
P \
B GOvernment SO0%.
=
2 I
s - e
- ALA I 40%
2
= |
1 L ——
| 30% 1 _\7‘_’_—.——""
A& band finc, major banis!
20%
Aband bakave
10%
BOBY and betow
0%
[ R T - R - RS
d =i v el ) 3 & r Y o 3 3 e " - -3
Mo Ratesd (BEE- and bel P ‘*?‘ 4 \*"“ g o g
000%  2000% 4000% GOOO%  B0.00%  100.00% —_AA s==AA band [or major banks)
— ;- (and below) w0+ (and below)
B Current exposute B Coundl Policy limit s N1 Rt (BBB- Nl b bowy] s Corp Grovh Funds
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Investment Policy compliance report

February 2019

Credit risk compliance cont:

Credit allocation: February 2019

5% H —-E - H O Fmel HH M —————_——’—‘>— o
oy L . - 1 = I —|:|7—|

& @‘L FL .3‘35" & q.‘s,c: > ‘ﬁz?\@q‘?
H Current exposure O Council Policy Limit
S Institution Credit rating Current month Prior month Prior year

abbreviation (S&P) Feb ‘19 Jan'19 Feb '18
ING Bank (Australia) c AAA 2,495,114 1% 2,495,114 1% - 0%
34,492,922 | 10% 29,493,882 9% 30,986,666 10%
nonwealth Bank BA - 36,502,047 | 11% 39,685,859 | 12% 46,860,186 15%
National Australia Bank \ AA- 63,963,399 | 19% 60,962,399 | 18% 52,593,129 17%
Westpac : Af- 49,000,183 | 14% 55,500,183 | 16% 46,500,767 15%
Bank of Nova Scotia A 3,500,000 1% 3,500,000 1% - 0%
Rabobank 3,000,000 1% 5,000,000 2% 5,000,731 2%
Suncorp Metway ! 17,013,054 5% 17,013,886 5% 17,005,382 5%
UBS Australia A 3,000,000 1% 3,000,000 1% - 0%
Credit 5 AG A - 0% 0% 3,000,000 1%
Macquarie Bank 4,500,000 1% 4,500,000 1% 7,500,000 2%
AMP Bank A- 11,504,657 3% 11,505,139 3% 8,506,565 3%
Bendigo Bank BEB+ 17,500,000 5% 17,500,000 5% 18,507,811 6%
Bank of Queensland BEB+ 17,160,687 5% 17,163,127 5% 20,141,027 6%
BEB+ 2,050,000 1% 2,050,000 1% 4,050,000 1%
IMB Bank BEE+ 3,000,000 1% 3,000,000 1% - 0%
RACC Bank BEB+ 2,000,000 1% 2,000,000 1% . 0%
Bank Australia f BEB 2,500,000 1% 2,500,000 1% - 0%
Credit Union Australia U 5,001,306 1% 5,001,306 2% 2,000,000 1%
Greater Bank BEB 15,500,000 4% 15,500,000 5% 18,500,000 6%
ME Bank BBB 22,461,266 7% 18,461,630 5% 16,980,226 5%
Newcastle Permanent NPBS BEB 18,987,772 6% 13,987,772 4% 13,978,095 4%
Teachers Mutual TMB BBB 5,000,371 1% 5,000,371 1% 1,000,849 0%
Maitland Mutual MMBS Non Rated 639,424 0% 639,424 0% - 0%
TCorp NSW Growth Funds TCORP Non Rated 3,012,981 1% 0% 0%

Total 341,365,110 332,460,091 313,110,436

Commentary:
* = ING Bank (Australia) maintains a long term credit rating with S&P of "A". However the sole investment
CN maintains with ING is assigned a "AAA" rating due to additional credit support assigned to it.
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Investment Policy compliance report

February 2019

Maturity risk compliance:

Actual allocations Policy Framework
Term to Minimum rating of

N February Minimum Maximum
Maturity Investment at

% % purchase

0-1 Year 128,745,557

70% (maximum of
>1 Year 215,039,624 63% 0% to
30% to BBB)

>3 Years 88,479,865 26% 50% BBB

AA- (or major bank)
>5 Years 3,012,981 1% 20% and TCorp IM
Growth Funds

Commentary:
CN's Investment Policy mandates that it hold a minimum of 30% of cash and investments with a maximum
term to maturity of less than 12months. This limit is established to ensure CN retains a comfortable liquidity
buffer at all times whilst also ensuring sufficient additional capacity to maintain a long term maturity profile
to enable improved yields and efficient capital

management. Maturity profile: February 2019

On 28 August 2018 a Revised Investment Policy
was adopted by the Elected Council that will
facilitate an improved ability to match 80%
investment duration with underlying long-term 2o 4
liabilities. Specific amendments to The Policy I
were increased maximum allocations limits to | T
longer duration investments as well as permitting
investment into T Corp Individually Managed

Portfolio allocation

Growth Funds. |

30%
As at 28 February 2019 CN's portfolio was 20% 1 I
conservatively positioned providing scope to 10% I
assess and determine allocations to new long o ] ) _ ) _ I
term investments as and when opportunities < 1 year > 1 year > 3years »Syears | BBA>1year

Term to maturity

arise.
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Investment Policy compliance report

February 2019
Interest Income Variance analysis:

Commentary:
The revised budget for 2018/19 investment income is $9.03m which includes an upward revision to the
originally adopted budget. The upward revision is a result of combined impacts from higher than forecast
short term interest rates and increased cash and investments holdings due to the year to date works
program expenditure being behind budget.

. . ) Interest Income: February 2019
Should these combined impacts remain relevant 10,00
into the immediate and foreseeable future the
2018/19 revised budget will prove to be
conservative and require reassessment at the
next quarterly budget review. 7.00

Total interest income generated in the month to
February '19 was $6.62m, exceeding the revised |m)5
budget of $6.10m. 400

3.00
200
1.00 7
0.00

R BT - R

Adopted Budget Revised Budget essActual: Cash & Investments
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Investment Policy compliance report
31 January 2019

New and matured Investments:

Matured Investments:

Original date
invested

Principal

Date matured Institution Asset Class
value

Rate of Return Original Term

’ Term Deposit:
ks
4Jan 2019 NAB Fxed Rate | $%000/000 2.66% 135 days 22 Aug 2018
Term Deposit:
141an2019 | NAB £rm Bepasit: | ¢4,000,000 2.65% 136 days 31 Aug 2018
Fixed rate
Term Deposit:
18Jan2019 | NAB erm Depostt | ¢4,000,000 2.65% 140 days 31 Aug 2018
Fixed rate
T D it:
25Jan 2019 | NAB rm Uepost: | $4,000,000 2.66% 136 days 11 Sept 2018
- Fixed rate

New Investments:

Contract date  Settlement date Institution Pr\::lcl::al Rate of Return Maturity date
& Jan 2019 11Jan 2019 CBA ;J:?Qt'”g Rate | <4.000,000 90d bbsw + 1.13% | 5 years 11 Jan 2024
18Jan2019 | 18Jan2019 NAB Term Deposit: | ¢, 460,000 2.71% 154 days 21 Jun 2019
Fixed Rale
I .
30Jan2019 | 8Feb2019 ANZ ;:::“g Rate 1 55,000,000 90d bbsw + 1.10% | 5 years 8 Feb 2024

| certify that the new investments detailed above have been made in'accordance with the Local
Government Act 1993, the Local Government (General) Regulation 2005, and Council's adopted Investment
Policy.

Alissa Jones
Responsible Accounting Officer
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Investment Policy compliance report

31 December 2018

New and matured Investments:

Matured Investments:

Date matured

Institution

Asset Class

Principal

value

Rate of Return

Original Term

Original date

invested

Term Deposit: |

7 Dec 2018 Bankwest Fixed Rate 53,000,000 2.70% 120 days 9 Aug 2018
T Depaosit:

12 Dec 2018 | IMB Bank erm Deposit: | ¢3 000,000 2.65% 112 days 22 Aug 2018
Fixed rate
Term Deposit:

14 Dec 2018 | Westpac erm Beposit: | ¢3,000,000 2.58% 371 days 8 Dec 2017
Fixed rate

18Dec 2018 | Bankwest ferm Deposit: | o3 400,000 2.70% 137 days 3 Aug 2018

. Fixed rate

Te D it:

20 Dec 2018 | Bankwest S epost $4,000,000 2.70% 125 days 17 Aug 2018
Fixed rate

New Investments:

Contract date

Settlement date

Institution

Asset Class

Principal

value

Rate of Return

Maturity date

7Dec2018 | 7 Dec 2018 Bendigo Bank :.i:: g:tpe“'“ 44,000,000 2.68% 109 days 26 Mar 2019
12 Dec 2018 | 12 Dec 2018 IMB Bank Ii:ﬂ E:tp:s'“ $3,000,000 2.70% 142 days 3 May 2019

| certify that the new investments detailed above have been made in accordance with the Local

Government Act 1993, the Local Government (General) Regulation 2005, and Council's adopted Investment
Policy.

Alissa Jones
Responsible Accounting Officer
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MAJOR EVENTS &
CORPORATE AFFAIRS

Monthly Report February 2019

City of
Newcastle

This month, we announced a refreshed
brand for our organisation.

Our new logo, which bears a colourful ‘N’,
was designed to reflect the city's stunning
revitalisation and growing appeal to tourists,
complementing the highly successful
Newcastle ‘See Change’ destination brand.

The rippled effect of the ‘N’ icon represents
the city's seaside location and the diversity
of its ever-growing population.

The new logo will appear on all City of Newcastle
(CN) facilities as a constant reminder to the public
of the incredible assets they collectively own.

Also in February, we launched a new interactive
map on CN’s website featuring the latest civil
works projects. From large road maintenance
activities to major development projects, the
online map provides a location and overview of
the types of activities the City is delivering.

The map makes it easy for people to stay abreast
of the City’s 2018/19 civil works program.
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MEDIA, COMMUNICATIONS
& ENGAGEMENT

We provided marketing and

Sanc.tuary Estate stormwater rehabilitation:
Flyers, signage and web promation of upcoming
work to remediate the swales in Sanctuary Estate
Fletcher and associated education activities to hear
how to reduce storm water pollution.

Native stingless bee workshops: Media, social,
web and e-newsletter promotion to encourage
people to come along to learn more about our
native bees and how to protect them.

795

media items relating
to City of Newcastle

February 2019

communications to promote'

Cycleways program: Social and web promation
of upcoming bike maintenance workshops

Clean Up Australia Dar Social, e-newsletter
promotion and print advertising to encourage
people to participate in this annual event.
Kotara Park Creek Rehabilitation: Email
invitation sent to residents for community
information session on upcoming works.

7

Media Releases Resident notification and web promotion to

advise of upcoming road closure in Merewether.

We updated our community on these
infrastructure projects:
.Patrick Street road and drainage renewal: kimlan A stor impr

Flyers and web promotion of stormwater
remediation work in West Waratah.

Road resealing works: Web promotion and social
media to inform the community about road resealing
works in Jesmond, Wallsend and Shortland.

26

Media Inquiries

Newcastle East night works: Web and social
media promotion of road resurfacing night works
occurring in February and March. Direct notification
to residents included the production of a four page
brochure and three letter box drops prior to and
during the works.

MEDIA HOT

Stockton laneways drainage works: Flyers and
web promotion to advise residents of upcoming
drainage works.

Our community were involved and

TOPICS

provnded feedback on:

Pin the City's Art online map: This mapping project
encourages people to photograph their favourite
public art and pin the locations to an interactive

New Brand Launch

Ghassan Aboud e

visit Live Music Strategy: Dedicated engagement
webpage for submissions and poll to gain feedback

Art Ga“ery on the Live Music Strategy on public exhibition.

visitations

2057 visits

TO ENGAGEMENT

PROJECT
WEBPAGES
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PROMOTING OUR CITY

The Destination Marketing team facilitated two leisure
market famils in February, both from New Zealand.
The first was a senior writer for consumer magazine
Women's Weskly (two articles were generated) and
the second a group of travel experts from House

of Travel. House of Travel will work directly with

local businesses to develop contracted preferred
suppliers in the region. This exposure to New Zealand
audiences is another step in increasing destination
awareness with our trans-Tasman neighbours.

In partnership with Hunter Valiey Wine Tourism
Association and Newcastle Airport, Newcastle Business
Events facilitated the City to Country ‘famil’, welcoming
nine delegates from New Zealand. They were shown
the best of Newcastle, including unique function spaces,

such as Fort Scralchley, as well as tourism attractions
and experiences availabie In the city including adventure
boat tours and the ANZAC Memorial Walk. The
delegates were impressed by all the city had to offer and
stated that Newcastle exceeded their expectations.

City of Newcastle, Rydges Newcastle and NEX
exhibited at the Asia Pagcific Incentives Meetings Event
in Melbourne from 19 - 20 February. The two-day
event was a key opportunity to meet with conference
and incentive organisations to promote Newcastle

as a business events destination. The two Newcastle
stands combined had a total of 70 appointments.
These leads will be followed up throughout March

to secure business events for Newcastle.

AND
ACTIVE

February 2019

The Mewcastle City Guide is currently undergecing a major
- review and update and will be circulated at the end of

March. Focusing on key visitor attractions and experiences,

. top tips and a detailed CBD visitor map, the guide is a
- valuable tool to showcase Newcastle to visitors. It

- constitutes the main tourism collateral for the city and

- is distributed through the Newcastle Visitor Information
- Centre, other Visitor Information Centres around

- the state and local accommodation providers.

VIBRANT

PUBLIC
SPACES

EVENT SPONSORSHIP
& NEWCASTLE 500

THE CITY
SPONSORED
ONE EVENT
THIS MONTH:
THE CITY OF
NEWCASTLE
PARA TRIATHLON

SUPPORTING EVENTS
IN OUR CITY

NEW EVENT BOOKINGS & ENQUIRIES

EVENT AUTHORISATIONS (not
_' including wedding & private hqg@nns)

 FILMING PERMITS ISSUED
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February 2019

SOCIAL MEDIA

City of NEWCASTLE

. Newcastle S0h Bained

HIGHEST PERFORMING
INSTAGRAM POSTS

2,726 5,738

(215 LIKES, (750 LIKES)
Newcastle 1,528 VIDED VIEWS)

WE'RE A VIBRANT, DIVERSE
AND BOLD CITY, SO WE'VE
LAUNCHED A FRESH BRAND TO
TOP INSTAGRAM MATCH! VISIT OUR WEBSITE

NEWCASTLE. NSW.GOV.AL FOR PA
ALL THE DETAILS.

TOP INSTAGRAM

* HIGHEST PERFORMING
FACEBOOK POSTS

9,895 31,525

PEOPLE REACHED  PEOPLE REACHED
(3,399 REACTIONS, (1,264 LIKES)
54,000 VIDEO VIEWS)
WE'RE A VIBRANT, DIVERSE T
AND BOLD CITY, 50 WE'VE 4

LAUNCHED A FRESH BRAND TO  EX
MATCH! Th

W City
ey, Civic Theatre, Blacklr &

TOTAL FOLLOWERS
PERFORMING
TWITTER POST N §%2e NEWCASTLE

@
e Y 4,656 o 33,756 81,656

has grown posrties INCREASED INCREASED
. (26 ENGAGED)
G |Ot Slnce A LOT CAN CHANGE IN 25 BY 2-40/0 E‘Y 11@0/0
1993. L Lok picTITIER COM/ 799 NEW 1010 NEW
FOLLOWERS FOLLOWERS

PTPBSPECWP
TOP TWITTER MENTION (v} o
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ITEM-17 CCL 26/03/19 - ADOPTION OF REVISED INSTRUMENTS OF

DELEGATIONS TO THE LORD MAYOR AND CHIEF
EXECUTIVE OFFICER

REPORT BY: GOVERNANCE
CONTACT: DIRECTOR GOVERNANCE / MANAGER LEGAL
PURPOSE

To adopt revised Instruments of Delegations to the Lord Mayor and Chief Executive
Officer.

RECOMMENDATION
That Council:

1 Adopts the revised Instrument of Delegations to the Lord Mayor at
Attachment A; and

2 Adopts the revised Instrument of Delegations to the Chief Executive Officer at
Attachment B.

KEY ISSUES

3 City of Newcastle (CN) and Port Stephens Council (PSC) have, since its
establishment, jointly owned Newcastle Airport. In 2013, Newcastle Airport
underwent a corporate restructure and since this time, the Chief Executive
Officer/General Manager and Lord Mayor/Mayor have acted as CN and PSC’s
shareholding representatives on all Newcastle Airport Partnership related
entities.

4 On 1 May 2018, Council voted in favour of a further re-structure for Newcastle
Airport Pty Ltd (NAPL) associated with and to facilitate the purchase of land. As
shown at attachment C, the restructure provided for the creation of 2 new entities
- Greater Newcastle Aerotropolis Pty Ltd (GNAPL) and Greater Newcastle
Aerotropolis Partnership (GNAP).

5 As part of the report presented to Council on 1 May 2018, it was noted that the
CN and PSC would approach the Minister for approval of the new entities
created as a result of the restructure as is required by section 358 of the Local
Government Act 1993 where a council form or participates in forming an entity.
On the basis that the councils were not participating in the formation of GNAPL
as they would not be acquiring a controlling interest, the Office of Local
Government provided advice that ministerial approval was not required.
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6 Under the new structure, the Chief Executive Officer and Lord Mayor:

)] continue as Directors of Newcastle Airport Partnership Company 1 and
Newcastle Airport Partnership Company 2;

i) continue to be appointed to the Newcastle Airport Partnership (NAP) Board;
and

iii)  remain members of the Newcastle Airport Director Appointment Committee.

7 Despite CNs ownership of NAPL through two separate companies (each with a
25.5% and 24.5% share-holding), CN was only permitted one representative on
the NAPL Board. Moreover, there was no mechanism for direct appointment
and CN’s Chief Executive Officer was required to be appointed via the
Newcastle Airport Director Appointment Committee.

8 On 1 February 2019, the NAPL board unanimously voted to amend its
Constitution as well as the NAP Partnership Deed to provide for each
shareholder (currently CN and PSC) to appoint one Director to NAPL for each
24% interest in NAPL. This will allow for the direct appointment of two Directors.
If CN or PSC were to in the future sell the shares in one of the companies, the
new shareholder would have the right to appoint a Director to the Board.

9 The Board of Directors of both NAPL and GNAPL may comprise a maximum of
ten directors, with four appointed by the Councils, meaning the majority of the
board are independent.

10 It is considered appropriate, given the Lord Mayor and Chief Executive Officer's
role as Directors on the subsidiary companies, that they be CN’s appointment to
the NAPL Board. To facilitate this appointment, a change to the instruments of
delegation is recommended.

11 PSC have resolved to appoint their General Manager to the board of NAPL and
GNAPL with the Mayor being appointed to the Newcastle Airport Partnership and
associated entities.

12 The restructure agreed to by CN in May 2018 also created two new entities
being Greater Newcastle Aerotropolis Pty Ltd (GNAPL) and Greater Newcastle
Aerotropolis Partnership (GNAP).

13 The appointments and directorship of GNAPL and GNAP will be the same as
NAPL and NAP meaning the Lord Mayor and Chief Executive Officer will be
Directors of each board.

14 The revised Instruments of Delegations to the Lord Mayor and Chief Executive
Officer at Attachments A and B formalise and document the Lord Mayor and
Chief Executive Officer's appointments to Newcastle Airport Partnership
Company 1 and 2, NAPL, GNAPL, NAP and GNAP.
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15 A copy of the new structure is set out at Attachment C.
FINANCIAL IMPACT

16 CN engaged a company secretary and the costs are included in the 2018/19
budget.

17 In September 2018, the State Government announced $11.7 million in funding
for Newcastle Airport to create the aerospace commercial precinct adjacent to
Newcastle Airport on the newly acquired land.

18 Through the Growing Local Economies Program, the grant will provide the
foundation for Newcastle Airport undertake the development of Astra Aerolab.

19 Newcastle Airport have commenced the first stages of the Astra Aerolab project
including a marketing, engagement and sales strategy and engagement of the
principal design consultants - Northrop and KCE.

COMMUNITY STRATEGIC PLAN ALIGNMENT

20 Open and collaborative leadership

7.1a Encourage and support long term planning for Newecastle, including
implementation, resourcing and reporting.

7.2a Conduct Council business in an open, transparent and accountable
manner.

7.4a Continuous improvement in services delivery based on accountability,
transparency and good governance.

21 Open and Transparent Governance Strategy
2.4 Clear and considered decision-making processes to ensure decisions
made by Council are in the best interests of the community and consistent
with Council’'s CSP.
IMPLEMENTATION PLAN/IMPLICATIONS

22 The company secretary will hold meetings of Newcastle Airport Partnership
Companies 1 and 2 and NAP as required to facilitate the appointments.

RISK ASSESSMENT AND MITIGATION

23 The company secretary will hold meetings of Newcastle Airport Partnership
Companies 1 and 2 and NAP as required to facilitate the appointments.



CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 68

RELATED PREVIOUS DECISIONS

24 At the Ordinary Council Meeting held on 1 May 2018, Council supported the
restructure of NAPL associated with the purchase of land.

CONSULTATION

25 NAPL’s external lawyers have consulted with CN and CN’s company secretary
on the restructure.

BACKGROUND

26 The Local Government Act 1993 provides that CN can delegate any of the
functions of CN except those detailed in section 377, which must be exercised
by the elected Council.

OPTIONS

Option 1

27 The recommendation as at Paragraph 1 and 2. This is the recommended
option.

Option 2

28 COL_JnciI does not adopt the recommendation. This is not the recommended
option.

REFERENCES

ATTACHMENTS

Attachment A: Instrument of Delegation to the Lord Mayor

Attachment B: Instrument of Delegation to the Chief Executive Officer

Attachment C: Newcastle Airport revised structure



CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 69

Attachment A

Instrument of Delegation to the City of

Lord Mayor Newcastle
Dated: 26 March 2019

In accordance with and subject to section 377 of the Local Government Act 7993 (Act), Council
delegates to the Lord Mayor, on an ongoing basis, the following functions:

DELEGATIONS

1. Leadership and policy direction
a) tobe the leader of the Council and a leader in the local community;,

b)  toadvise, consult and provide strategic direction to the Chief Executive Officer,
except as otherwise provided by the Act.

2. Management of Council meetings and business
a) topreside at Council meetings,

b) to call and schedule meetings of Council and Council Committees, briefings of
Councillors and inspections by Councillors;

c) torequestthe Chief Executive Officer to include items on the agendas for all meetings
of Council and Council Committees, subject to the Act and the Local Government
(General) Regulation 2005 and any other act or regulation. Provided that if the Council
has by resolution determined that a specific item should be placed on its agenda,
the function exercised under this delegation must be exercised in accordance with
that resolution;

3. External relaticns and representations
a) toact as the official spokesperson of the elected Council,
b) todetermine:

i.  who should represent Council on extemal organisations and committees and
inter-agency working parties, where Council has not determined a
representative; and

ii. who should represent Council at civic ceremonial and social functions, where
the Lord Mayor is unable to attend and Council has not determined its
representative,

Provided that before a determination is made that a staff member should so represent
Council, the Lord Mayor must consult with the Chief Executive Officer.

c)  to determine who will exercise Council’s Local Government NSW (LGNSW) voting
rights from among the Councillor attendees.

cid) to act as a Council nominated director on Newcastle Aiport Pty Ltd Greater
Newcastle Aerotropolis Pty Ltd, Newcastle Airport Partnhership, Greater Newcastle
Aerotropolis Parthership, Newcastle Airport Parthership Company 1 and Newcastle
Airport Partnership Company 2.

4. Organisational Accountability and Performance Management

a) to exercise Council's functions under the Chief Executive Officer's Contract of
Employment having regard to any functions of a performance review panel or policy
in effect;
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b) to obtain extemal legal advice in relation to the appointment, conduct and
performance of the Chief Executive Officer, and related issues;

c) to negotiate and settle terms of a contract of employment with the Chief Executive
Officer including determining the appropriate remuneration, bonuses and incentives
in accordance with relevant Council resolutions (as required), the Chief Executive
Officer's Contract of Employment and relevant Council policies;

d) to review, approve and implement govemance and accountability structures and
processes for the performance of the organisation and to oversee the performance of
the Chief Executive Officer (and, through the Chief Executive Officer, the performance
of the organisation and program areas within the organisation};

€) to seftle performance standards, and plan, and camy out performance reviews, of the
Chief Executive Officer, in accordance with any performance review panel or policy in
effect;

f) to accept the resignation of the Chief Executive Officer;

g) to appoint a Director as an Acting Chief Executive Officer from time to time as might
be required by the absence of the Chief Executive Officer for any reason;

h) to take other administrative action in connection with the Chief Executive Officer's
Contract of Employment including but not limited to the approval of annual leave;
5. Staffing and structure of the Lord Mayor's office
a) Inrespect of the Lord Mayor's Office (LMO),to:
i. determine the structure;
ii. determine the number and description of all staff positions;
iii. allocate expenditure of the LMO within its overall budget;

iv.  befully and formally consulted in respect of the appointment {or dismissal) of
all staff,

v.  allocate tasks on a day to day basis;
in consultation with the Chief Executive Officer.
b) todetermine requests for the waiver or reduction of fees in accordance with Council's
adopted budget and pre-determined categories.

6. General authority of Council during a Recess Period

a) ‘Wherethereare grounds to support that a decision of the elected Council
cannot be delayed during a Recess Period, to exercise the functions of the
elected Council other than:

i. thefunctions reserved by the elected Council itself in accordance with section
377 of the Act;

ii. those powers and functions delegated to the Chief Executive Officer.

b) Wherethe decision relates to a determination of applications for development consent
under the Environmental Planning and Assessment Act 1979 (development

City of
) Nee’{fcastle Page 2 of 3
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application) that would have otherwise been determined by the Development
Applications Committee, the Lord Mayor is authorised to co-determine the
development application with the Chief Executive Officer in accordance with the
process set down in the Chief Executive Officer's Instrument of Delegation.

This authority is effective from midnight on the day of the last Council meeting prior to
the Recess Period, up to the time of commencement of the first meeting at the
conclusion of the Recess Period, subject to:

i. such delegations are to be exercised following receipt by the Lord Mayor of
reports or other business papers in a form similar to the form of reports or
other business papers normally submitted to Council or a Council Committee;

i. those reports or other business papers are to be circulated to Councillors at
least three business days prior to the exercise of delegations;

ii.  where written objections by three Councillors on any one item are received by
the Lord Mayor, stating relevant reasons for objection, the item is to be
deferred until the next relevant meeting of Council; and

iv.  any such decisions made by the Lord Mayor pursuant to such delegation is to
be reported to the next meeting of Council.

This clause does not limit the Lord Mayor's authority pursuant to section 226(d) of the Act to
exercise in the cases of necessity, the policy-making functions of the governing body of Council
between meetings of Council.

INTERPRETATION

a) Chief Executive Officer means the General Manager appointed under the Act;

b) Decisions of Council means decisions made by the elected Council from time to
time;

c) Policy/Policies of the Council means references to policies adopted by the elected
Council from time to time;

d) Recess Period means a period of time where Council has, by resolution of Council,
specifically determined a break in Council's ordinary meeting schedule. A Recess
Period does not include:

i. the time between meetings (an extraordinary meeting can be called where
decisions are required to be made as a matter of urgency), or

g} thetime between Council terms (that is the period between the day of the last ordinary

council meeting and the date of declaration of a new elected Council ).

This Instrument of Delegation should be construed as:

a)

b)

operating in a manner which is valid and within the powers conferred on Council
under the Act;

not limiting the Lord Mayor's ability to carry out such other functions and exercise
such other powers as the Council may determine from time, fo time or as may be
functions of the Lord Mayor under the Act.

All previous delegations of functions the subject of this Instrument of Delegation are revoked.

City of
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Attachment B

Instrument of Delegation to the

Chief Executive Officer ﬁlty of "
Dated 26 March 2019 ewcdastie

A.  This Instrument of Delegation recognises that certain functions are conferred on the Chief
Executive Officer under section 335 of the Local Government Act 1993 (Act), including the day-
to-day management of Council.

B. Pursuant and subject to section 377 of the Act, Council delegates to the person holding the
position of Chief Executive Officer from time to time Council’s Functions under the Act and all
other acts and regulations in force and as amended from time to time conferring Functions on
Council subject to any conditions or limitations in Schedule 1.

The Chief Executive Officer is authorised to act as a Council hominated director on Newcastle
Airport Pty Ltd_Greater Newcastle Aerotropolis Pty Ltd, Newcastle Airport Parthership, Greater
Newcastle Aerotropolis Partnership, Newcastie Airport Partnership Company 1 and Newcastle
Airport Partnership Company 2.

[©

SCHEDULE 1: LIMITATION OF FUNCTIONS DELEGATED TC THE CHIEF EXECUTIVE OFFICER

GENERAL

1. the functions which are required by or under the Act or by or under any other act or instrument to
be exercised by the governing body of the Council, this includes but is not limited to the functions
listed in section 377 (1) of the Act;

2. functions and authorities delegated to the Lord Mayor;

POLICY AND PROCEDURE
3. the power to make or amend Council Policy;

4. the release for public exhibition and comment of any plan or policy, which is required by
legislation to be exhibited,

5. the exercise of functionsin a manner not consistent with the policies and decisions of Council,
or reasonable and lawful direction of the Lord Mayor;

BUDGET AND RESOURCE ALLOCATION
6. approving Council's budget;
7.  the setting of priorities for Major Projects and Major Asset Preservation Programs;

8. variation to Major Projects (projects exceeding $5m) exceeding an amount of 10% above the
approved project budget;
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9. theapproval of the final design in relation to any new capital works item and any other capital works
item specified by Council in the budget approval process where the budget exceeds $5m;

10. the awarding of contracts for any tender called pursuant to section 55 (1) of the Act where the value
is greater than $1m (this financial limitation only applies to tenders called by Newcastle City
Council. It does not apply to the awarding of contracts by third party entities that Council has formed
or participated in forming};

11.  writing off bad debts or waiving fees and charges, for amounts above $10,000 (including GST);

ORGANISATIONAL STRUCTURE AND PERSONNEL MATTERS

12. the approval of the organisation structure at Director level, except for transitional or temporary
arrangements;

13. the appointment of Senior Staff Contract positions unless prior consultation with Council has
occurred, (the CEO may make transitional or temporary arrangements);

14. entering into a new enterprise agreement except after consultation with Council;

COUNCIL OPERATIONS AND SERVICES
15. carrying out new non-core services not already approved by Council,

16. variation of any existing Council service that would have overall negative implications for
Council in terms of cost or service delivery,

17. sefting or altering the Schedule of Fees and Charges, except in accordance with the relevant
categories as determined within the Council's Operational Plan;

LEGAL PROCEEDINGS

18. the giving of instructions to Council's legal representatives to commence legal proceedings in the
NSW Supreme or Federal Courts, exceptin relation to an urgent injunction proceedings and after
consultation with the Lord Mayor where practical and possible (provided that the status of all
NSW Supreme and Federal Court proceedings will be reported to Council);

19. the giving of instructions in legal proceedings contrary to a resolution of Council exceptin planning
or regulatory appeals where instructions can be given to resolve an appeal,

PROPERTY, LAND USE AND RELATED MATTERS

20. granting of approvals to occupy and use public land (as defined in the Act), crown land or any
other land managed by Council except approvals:

NS City of

N Newcastle Instrument of Delegation to the Chief Executive Officer Page 2 of 4
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with @ maximum rental or fee not exceeding $150,000 per anhum and a tem (all leases with
atemm exceeding 5 years entered into under delegated authority by the Chief Executive Office
(or delegate) will be reported to the elected Council on a guarterly basis);

relating to a temporary use of public land (as defined in the Act) or crown land (including parks
and open spaces) not exceeding forty consecutive days; or

with such approvals being reported to Council in the Quartery Report.

21. adoption of a plan of management for community land,

CULTURAL

22, the development or formation of relationships with other cities, including sister city agreements;
23. the approval of civic and ceremonial events;

24,  the granting of civic honours;

PLANNING AND DEVELOPMENT

25.

. City of
» Newcastle

determination of applications for development consent under the Environmental Planning and
Assessment Act 1979 (development application) that are to be refemred to the Development
Applications Committee.

Limitation 25 does not apply during a Recess Period where the Instrument of Delegation to the
Development Applications Committee is placed on hold, in which case the determination of all
development applications is delegated jointly to the Lord Mayor and Chief Executive Officer
(except those limited by relevant legislation) provided:

such delegation is exercised following receipt by the Lord Mayor and Chief Executive
Officer of reports or other business papers in a form similar to the form of reports or other
business papers normally submitted to Council or a Council Committee;

those reports or other business papers are to be circulated to Councillors at least three
business days prior to the exercise of delegations;

where written objections by three Councillors on any one item are received by the Lord
Mayor or Chief Executive Officer, stating relevant reasons for objection, the item is to be
deferred until the next relevant Development Applications Committee meeting of Council;
and

any such decisions made by the Lord Mayor and Chief Executive Officer pursuant to such
delegation is to be reported to the next meeting of Council.

Instrument of Delegation to the Chief Executive Officer Page 3 of 4
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CITY OF NEWCASTLE

This Instrument of Delegation:

a) Recognises that the Chief Executive Cfficer may be delegated any function which is taken to be
conferred or imposed on Coundcil pursuant to section 381 of the Act.

b) Issubjectto, andis to be exercised in accordance with, the requirements of the relevant legislation
and any resolution of Council.

c) Isnotintended to limit the Chief Executive Officer's ability to carry out such other functions and
exercise such other powers as the Council may determine from time to time or as may be functions
of the Chief Executive Officer under the Act.

d)  Should be construed as operating in a manner which is valid and within the powers conferred on
the Council under the Act.

INTERPRETATION

a) Recess Period means a period of time where Council has by resolution of Council specifically
determines a break in Council's ordinary meeting schedule. A Recess Period does nhot include:

(i) The time between meetings (an extraordinary meeting can be called where decisions are
required to be made as a matter of urgency).

(i)  Thetime between Council terms (that is the period between the day of the last ordinary Council
meeting and the date of declaration of a new elected Council).

b) Chief Executive Officer means the General Manager appointed under the Act.

c) Decisions of Council means resolutions made by the elected Council from time to time.

d) Policy/Policies of Council means policies adopted by the elected Council from time to time.

All previous delegations of functions the subject of this Instrument are revoked.
City of Instrument of Delegation to the Chief Executive Officer Page 4 of 4
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Attachment C

Expansion Land Structure
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ITEM-18 CCL 26/03/19 - APPOINTMENT OF VOTING DELEGATE TO
THE 2019 NATIONAL GENERAL ASSEMBLY OF LOCAL
GOVERNMENT

REPORT BY: GOVERNANCE

CONTACT: DIRECTOR GOVERNANCE / MANAGER LEGAL

PURPOSE

To appoint City of Newcastle’s (CN) voting delegate at the 2019 Australian Local
Government Association's National General Assembly (NGA) of Local Government
to be held 16-19 June 2019 in Canberra.

RECOMMENDATION
That Council:

1 appoint the Lord Mayor to exercise Council's voting rights at the 2019
Australian Local Government Association’s National General Assembly or
appoint a voting delegate from among the Councillor attendees.

KEY ISSUES

2 The theme of this year's NGA is Future Focused. The NGA will consider what
councils can do today to get ready for the challenges, opportunities and
changes that lay ahead. The full program is at Attachment A.

3 Lord Mayor Cr Nelmes, Councillors Duncan, White and Winney-Baartz have
nominated to attend the NGA.

4 CN is entitled to one voting delegate in the debating session and as such
Council will need to determine who the voting delegate will be from among the
attendees.

FINANCIAL IMPACT

5 Councillors attendance at the NGA is provided for within the 2018/19 budget
and includes registration fees, tickets to the official dinner for Councillors and
accompanying persons, travel and accommodation expenses and the
reasonable cost of meals not provided as part of the registration fee.

COMMUNITY STRATEGIC PLAN ALIGNMENT

6  Attendance at the NGA is consistent with the strategic directions of the
Newcastle 2030 Community Strategic Plan including:
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Open and Collaborative Leadership

7.2a Conduct Council business in an open, transparent and accountable
manner.

IMPLEMENTATION PLAN/IMPLICATIONS

7 CN staff will make arrangements on behalf of attending Councillors including
registration and travel.

RISK ASSESSMENT AND MITIGATION

8  Attendance at the NGA is an opportunity to contribute to the development of
national government policy.

RELATED PREVIOUS DECISIONS

9 At the Ordinary Council Meeting held on 27 March 2018 Council approved
Councillors White, Duncan and Winney-Baartz to attend the 2018 ALGA NGA
of Local Government and appointed Councillor White as Council's voting
delegate.

CONSULTATION

10 Nil.

BACKGROUND

11 The Australian Local Government Association is the national voice of local
government, representing 537 Councils across the country. In structure, it is a
federation of state and territory local government associations.

OPTIONS

Option 1

12 Council adopts the recommendation as shown at Paragraph 1. This is the
recommended option.

Option 2

13 Council adopts an alternative recommendation.

REFERENCES
ATTACHMENTS

Attachment A: National General Assembly of Local Government - Program
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Attachment A

Future
Focused
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ITEM-19 CCL 26/03/19 - APPOINTMENT OF REPLACEMENT
COUNCILLOR REPRESENTATIVE TO THE AUDIT AND RISK
COMMITTEE

REPORT BY: GOVERNANCE

CONTACT: DIRECTOR GOVERNANCE / MANAGER LEGAL

PURPOSE

To appoint a replacement Councillor representative to the Audit and Risk Committee
(Committee).

RECOMMENDATION

That Council:

1 through a process of nomination and simple majority vote, appoints one
Councillor member to the Audit and Risk Committee for the remaining term of
Council; and

2 appoints [insert Councillor name] to the Audit and Risk Committee.

KEY ISSUES

3 At the Ordinary Council Meeting held on 26 February 2019, Council resolved to
receive a report regarding membership of the Committee.

4 Councillor Jason Dunn has submitted his written resignation from the
Committee on 14 March 2019.

5 It is appropriate to appoint a replacement Councillor to the vacant position for
the remainder of the Council term in accordance with the Committee Charter
(Attachment A).

FINANCIAL IMPACT

6 Committee external members are remunerated for their services. Councillor
members do not receive any additional remuneration for participation on the
Committee. All expenses relating to internal audit were within the adopted
budget for 2018/19.

COMMUNITY STRATEGIC PLAN ALIGNMENT

7 Open and Collaborative Leadership

7.2a Conduct Council business in an open, transparent and accountable
manner.
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7.4a Continuous improvement in services delivery based on accountability,
transparency and good governance.

8 Open and Transparent Governance Strategy
4.5 Promote an organisation that eliminates or minimises risk.

4.6 Ensure accountability for public money and high levels of service,
governance, quality, professional conduct and compliance with
professional standards and other legislative requirements.

IMPLEMENTATION PLAN/IMPLICATIONS
9 Meetings in the 2019 calendar year are scheduled to commence at 5:30pm on:

i) 23 May 2019

i) 29 August 2019

iii) 10 October 2019 (Finance only)
iv) 11 December 2019

RISK ASSESSMENT AND MITIGATION

10 City of Newcastle (CN) has an established Enterprise Risk Management
Framework (ERMF) which provides a consistent and structured approach to
identifying, managing and embedding risk management into CN'’s overall
strategic and operational processes. Maintaining a Committee is the third line
of defence as a function that provides independent assurance over CN'’s
ERMF.

RELATED PREVIOUS DECISIONS

11 At the Ordinary Council Meeting held on 26 February 2019, Council endorsed a
motion to receive a report at the 26 March 2019 Ordinary Council Meeting
regarding the membership of the Committee and Councillor nominees.

12 At the Ordinary Council Meeting held on 26 September 2017, Cr Jason Dunn
and Cr John MacKenzie were appointed as Councillor members of the
Committee, representing the newly elected Council.

CONSULTATION

13 Proposed changes to Councillor membership on the Committee were reported
at the Committee’s meeting on 14 March 2019.

BACKGROUND

14 The Committee “plays a pivotal role in the governance framework to provide
CN with independent oversight and monitoring of CN’s audit processes,
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including the CN'’s internal control activities. This oversight includes internal
and external reporting, risk management activities, internal and external audit
and compliance.” (the Division of Local Government, Internal Audit Guidelines,
September 2010).

OPTIONS

Option 1

16 Council adopts the recommendation as at Paragraph 1 and 2. This is the
recommended option.

Option 2

17 Council resolves to not appoint a replacement Councillor representative to the
Committee. Not appointing a replacement Councillor representative will result
in the Committee not meeting its full membership, as stipulated in the Charter.
This is not the recommended option.

REFERENCES

18 Division of Local Government, Internal Audit Guidelines, September 2010.

ATTACHMENTS

Attachment A: Audit and Risk Committee Charter
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Attachment A — Audit and Risk Committee Charter

Newcastle City Council

Charter

Audit and Risk Committee

February 2018

Newcastle City Council

PO Box 489, Newcastle NSW 2300
Ph: 4974 2000 Fax: 4974 2222
Email: mail@ncc.nsw.gov.au
www.newcastle.nsw.gov.au

The City of

Newcastle
| oy |
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Charter title

Committee Type

Audit and Risk Committee Charter

Legislative

Policy owner

Chief Executive Officer

Prepared by

Internal Audit Coordinator

Approved by

Elected Council

Date approved

27 February 2018

ECM number of Council decision

Commencement Date

# 6292957

1 March 2018

\ersion 4
Category Governance
Keywords Audit, Assurance, Risk Management, Corporate

Governance, Committee

Revision date

October 2019

Amendments

Version 1 (‘Audit and Risk Committee Constitution')
adopted by Council on 16 March 2010

Version 2 (Audit and Risk Committee Charter) adopted by
Council on 9 October 2012

Version 3 (Audit and Risk Committee Charter) adopted by
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1 Objective

1.1 The objective of the Audit and Risk Committee is to provide independent
assurance and assistance to Council on risk management, control, governance
and external accountability responsibilities.

2 Interpretation
2.1 Act means the Local Government Act 1993 (NSW).

2.2 Amendment Act means the Local Government Amendment (Governance and
Planning) Act 2016 (Sections of this Act are yet to be proclaimed).

2.3 Attendee means the CEO and Internal Audit Coordinator who attend Audit and
Risk Committee meetings but are not Committee members.

2.4 Code of Conduct means the Code of Conduct adopted by Council as
prescribed in the Local Government Regulation 2005.

2.5 Audit and Risk Committee Selection Panel (Selection Panel) shall comprise
the CEO and the two Councillor members.

2.6 CEO means Chief Executive Officer of Newcastle City Council and includes their
delegate or authorised representative.

2.6.1 References to the Chief Executive Officer are references to the General
Manager appointed under the Local Government Act 1993 (NSW).

2.7 Council means the Newcastle City Council and where appropriate includes its
administration or any successor council.

2.8 Committee means the Council's Audit and Risk Committee.

2.9 Committee Member means those appointed by the Selection Panel or by
resolution of Council to he a member of Council's Audit and Risk Committee.

2.10 External Auditor is any person or organisation appointed by the Auditor General
in accordance with s.422 of the Act to review and certify Council's financial
reports as per section 415 of the Act.

2.11 Internal Audit means the independent, objective assurance and consulting
activity designed to add value and improve an organisation's operations. It helps
an organisation accomplish its objectives by bringing a systematic, disciplined
approach to evaluate and improve the effectiveness of risk management, control
and governance processes.

2.12 Internal Audit Coordinator means the Council officer the CEO has appoeinted to
coordinate Council's internal audit function and Audit and Risk Committee.

2.13 Internal Audit Plan means a risk-based rolling program of internal audits
scheduled for a 12 to 36 month period.

2.14 Invitee means any person invited by the CEO or at the request of the Audit and
Risk Committee to attend a meeting only for a specific purpose. Invitees have no
voting rights.

2.15 Internal Auditor means any person or company that has been engaged by
Council or directed by the CEO to conduct an internal audit.
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2.16

217

2.18
2.19

2.20

2.21

Observer means any Councillor who attends an Audit and Risk Committee
meeting who is not a Voting Councillor member of the Audit and Risk Committee.

Open Voting means voting by show of hands using a single non-transferable
vote system. This means each voter casts one vote for any resolution.

Regulations means the Local Government (General) Regulation 2005.

Risk Management framework means a set of components that provide the
foundations and organisational arrangement for designing, implementing,
monitoring, reviewing and continually improving Risk Management throughout
the organisation.

Risk Management Plan means a scheme within the Risk Management
Framework specifying the approach, the management components and
resources to be applied to the management of risk.

Secretary means the Council officer appointed in accordance with clause 9.2.

Unless stated otherwise, a reference to a clause is a reference to a clause of this Charter.

3 Establishment and dissolution

3.1

3.2

Council resolved to establish an Audit and Risk Committee and appointed
Councillor Members on 19 May 2008.

The Committee may be dissolved by resolution of Council.

4 Authority

Within the scope of its roles and responsibilities, the Committee has the following authority:

4.1

4.2

4.3

4.4

4.5

46

The Committee must at all times recognise that primary responsibility for
management of Council rests with the Council and the CEO, as provided in the
Act.

The Committee has no executive powers and cannot make decisions on behalf
of Council. The Committee may provide advice, information and
recommendations to Council and Council Management. The Committee is not a
committee which has delegated authority to exercise powers under s.355 of the
Act, and it is not a special committee as per section 259 of the Regulations.

Neither the Committee nor any of its Members may direct any Council officer in
his or her duties but may request the attendance of any employee or councillor at
Committee meetings.

The Committee has no power of direction over the external audit or the manner
in which the external audit is planned or undertaken.

The Committee by resolution and in accordance with relevant Council policy,
may seek to obtain any information it needs from Council or an external party
(subject to their legal obligations to protect information).

The Chair of the Committee may, if considered reasonably necessary and in
consultation with the CEQ, request external legal or professional advice to allow
the Committee to meet its responsibilities.
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5 Responsibilities

According to the Amendment Act (pending proclamation), the Committee must keep under
review the following aspects of Council's operations:

(a) compliance

(b) risk management

(c) fraud control

(d) financial management

(e) governance

() implementation of the strategic plan, delivery program and strategies
(g) service reviews

(h) collection of performance measurement data by the council

(i) any other matters prescribed by the regulations.

In addition, the Committee is to provide information to the Council for the purpose of
improving the Council's performance of its functions.

Responsibilities of the Committee in detail are:

5.1

0.2

0.3

Risk Management

5.1.1 Review whether Council has a current and comprehensive risk
management framework in place that appropriately identifies and
manages business, legal, compliance and financial risks, including
fraud.

5.1.2 Review whether Council uses a sound and effective approach to
develop risk management plans for major projects or undertakings.

5.1.3 Review the impact of Council’'s risk management framework on its
control environment and insurance arrangements.

5.1.4 Review whether a sound and effective approach is used to establish
Council's business continuity plan and that the plan is tested regularly.

Control Framework

5.21 Review whether sufficient and adequate internal controls are in place,
including controls over external parties such as contractors and
consultants.

5.2.2 Determine whether Council’s internal controls are periodically reviewed
and updated, and that a monitoring and reporting system is in place to
ensure compliance.

5.2.3 Review whether appropriate policies and procedures are in place for the
management and exercise of delegations; and

524  Review whether Council management has taken steps to embed a
culture throughout the Council organisation which is committed to
ethical and lawful behaviour.

External Accountability

5.3.1 Act as a forum for communication between the Council, the CEO, senior
management, internal audit, external auditors and the Auditor General.

5.3.2 Be satisfied that Council's annual financial reports comply with
applicable legislation and Australian accounting standards, and are
supported by appropriate management sign-off on Council's financial
statements.

5.3.3 Review the external audit opinion, including whether appropriate action
has been taken in response to audit recommendations and adjustments.
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5.3.4 Consider contentious financial reporting matters in conjunction with
Council's management and external auditors.

5.3.5 Reviewthe processes in place to ensure financial information included
in the annual report is consistent with the signed financial statements.

5.3.6  Satisfy itself there are appropriate mechanisms in place to review and
implement, where appropriate, relevant State Government reports and
recommendations.

5.3.7  Satisfy itself there is a performance management framework linked to
organisational objectives and outcomes.

5.4 Legislative Compliance

5.4.1 Determine whether management has appropriately considered legal
and compliance risks as part of risk assessment and management
arrangements.

5.4.2 Review the effectiveness of the system for monitoring compliance risks
which form part of risk assessment and management arrangements.

5.5 Internal Audit

55.1 Review and approve the internal audit coverage and Council's internal
audit plan, ensuring it considers the risk management plan.

552 Consider the adequacy of internal audit resources to carry out internal
audit responsibilities, including completion of the approved Internal
Audit Plan and make recommendations to the CEO.

5.5.3 Reviewall audit reports and consider significant issues identified in
audit reports and action taken on issues raised, including identification
and dissemination of better practices.

5.5.4  Monitor the implementation of internal audit recommendations by
management.

555 Periodically review the internal audit function to ensure appropriate
organisational structures, authority, access and reporting arrangements
are in place.

5.5.6  Periodically review the performance of Internal Audit.

6 Membership
6.1 Membership generally

6.1.1 The Committee will comprise two Councillors, appointed by Council and
three Independent Members appointed by the Selection Panel.

6.1.2  The Chair is one of the three Independent Members, appointed by the
Selection Panel.

6.1.3 Members of the Committee, taken collectively, will have a broad range
of skills and experience relevant to Council operations. At least one
member of the Committee shall have accounting or related financial
management qualifications and experience, with understanding of
accounting and auditing standards in a public sector environment.

6.1.4 Members may not transfer their membership to any other person or to
attend on their behalf.
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6.2 Responsibility of Members

6.2.1

6.2.2

(@)

(b)

()

(2)
(b)
©

Members are expected to:

understand the relevant legislative and regulatory requirements
applicable to Council;

be able to contribute the time needed to study and understand the
Committee’s business papers; and

utilise high level analytical skills, objectivity and good judgment.

Membership of any Member of the Committee may be terminated by a
decision of the Committee Selection Panel due to the Member's non-
attendance at three consecutive meetings of the Committee without:

prior notification of their non-attendance; and
the granting of leave by resolution of the Committee; or

if the Member's conduct is inconsistent with this Charter or the Code
of Conduct.

6.3 External Members

6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

6.3.6

6.3.7

CEO will determine membership criteria, including for the Chair.
Expressions of interest for external members will be called by any
reasonable means which will ensure the role can be accessed by a wide
pool of applicants.

The Selection Panel will:
. nominate external members to the Committee; and
. nominate an external member to be Chair of the Committee.

The terms of appointment for external members will be determined by
the Selection Panel.

External members, including the Chair, may be eligible for re-
appointment by approval of the Selection Panel.

External members will remain members of the Committee until:

. the expiry of their external membership term under clause 6.3.3;

= the Committee is dissolved pursuant to clause 3.2 of this Charter;
or

= Their membership is otherwise terminated.

If an external member resigns or otherwise has their membership
terminated, the Selection Panel will nominate a replacement external
member to the Committee.

An external member may not be a Councillor or a Council employee.

6.4 Councillor members

6.4.1

6.4.2
6.4.3

Council will call for nominations for Councillor members at the
commencement of each Council term.

Council will elect Councillor members by resolution.
Councillor members remain members of the Committee until:
= the expiry of their Councillor membership term;

. the Committee is dissolved pursuant to clause 3.2 of this Charter;
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6.5

. they resign; or
. their membership is otherwise terminated.

6.44  Councillor membership terminates immediately upon a Councillor
member no longer being a Councillor.

6.45 If a Councillor member does not remain on the Committee for the entire
Council term, appointment of a replacement Councillor Member must be
by resolution of Council.

6.4.6  If re-elected to Council, retiring Councillor members are entitled to
nominate for re-appointment.

6.47 The Lord Mayor may not be a member of the Committee.

Other attendees

6.5.1  The following persons may attend any meeting of the Committee,
unless requested otherwise by the Committee:

(a CEO

(b) Internal Audit Coordinator;

(c) Representative from Council's External Auditor
(d)  Representative from the Audit Office of NSW
(e) Invitees for specific agenda items.

6.5.2 Councillors may attend any meeting as an observer by giving notice in
advance to the Internal Audit Coordinator. Observers do not have the
right to ask questions, participate in discussion or vote on matters
before the Committee.

6.5.3  Other Council officers or guests may attend Committee meetings by
invitation of the CEQO or as requested by the Committee.

6.6 Review of Membership

6.6.1 The Selection Panel is responsible for reviewing the performance,
tenure and other matters which relate to external members.
7 Meetings

7.1 Quorum

7.1.1 A quorum is constituted by attendance of a majority of the Committee
members, including at least one external member.
7.2 Meetings

7.21 The Committee will meet at least four times per year or as resolved by
the Committee.

7.2.2  One of these meetings will include review of the annual audited financial
reports and external audit opinion.

7.23  Aforward meeting plan will be agreed by the Committee each year,
addressing Committee responsibilities as specified in Clause 5 of this
Charter.

7.2.4  Unless otherwise resolved by the Committee, all meetings of the
Committee will be closed to the general public.

7.2.5  The Chair will be responsible for keeping order at the meeting.

7.26  If the Chair is absent from a Committee meeting, an external member of
the Committee will be nominated by the CEO to chair the meeting.
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7.3 Separate Meetings

7.3.1

7.3.2

The Committee may resolve to meet separately with each of the Internal
Audit Coordinator, the Internal Auditor, and the External Auditor in the
absence of other Council officers if requested.

The Chair may agree to meet separately with:

. The CEO

= Any member of the Committee

= Council's internal auditors

- the Internal Audit Coordinator; and
= Council's external auditors.

7.4 Reporting

7.41

7.4.2

7.4.3

7.4.4

7.45

The Committee will report at least annually to the elected Council on its
affairs and the matters it has considered. Reporting will include
attendance records.

Internal Audit will report to the Committee regularly on the performance
of Internal Audit as measured against agreed performance indicators.

Reporting on the implementation status and progress of audit actions
will be a standing agenda item at ordinary Committee meetings.

Internal audit reports will be provided to Council's external auditor to
assist them in the course of their work.

The Internal Audit Coordinator may report directly to the Committee
after appropriate lines of enquiry and resolution have been pursued.

7.5 Recommendations and resolutions

7.51

752

753

7.5.4

7.5.5

7.5.6

Recommendations and resolutions of the Committee must be consistent
with this Charter.

The Committee is expected to make decisions by Committee members
casting a vote either in favour or against any proposed resolution of the
Committee.

A resolution approved by a majority of Committee members’ votes
becomes a resolution of the Committee.

Resolutions are to be recorded in the minutes of the proceedings of
Committee meetings.

The CEO (or delegate) may action recommendations as they deem
appropriate in accordance with their individual delegations and
authorisations.

A report to Council for a decision will be required where
recommendations fall outside the functions delegated to the CEO.

7.6 Meeting agendas

761
76.2

The Secretary is responsible for preparation of meeting agendas.

The Secretary will provide notice of meetings, including the agenda and
business papers, to members at least five business days prior to the
day of the meeting. These may be transmitted electronically.
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7.7 Minutes
7.7.1

7.7.2

All Committee business shall be appropriately minuted and recorded,
including its registration in accordance with Council's Records
Management Policy.

Draft minutes of a previous Committee meeting are to be reviewed by
the Committee members and, if they represent a correct record of the
relevant Committee meeting, the Committee may resolve for the
confirmed minutes to be signed by the Committee Chair.

8 Conduct by members

8.1 Code of
8.1.1
8.1.2

Conduct
Council's Code of Conduct applies to Committee Members.

Conflicts of Interests must be declared and managed in accordance with
the Code of Conduct. A record of a declared conflict of interest in the
minutes is sufficient.

Significant conflicts of interest must be managed by the Member
excluding themselves from the meeting during the discussion of the
relevant agenda item. Such exclusion must be recorded in the minutes.

8.2 Public Comment

8.2.1
822

Members are bound by Council's Media Policy.

The Chair may make public comment in connection with Committee
business. When making a public comment, the Chair should indicate
they are speaking on behalf of the Committee and not Council.

8.3 Confidentiality

8.3.1

8.3.2

Due to their sensitive nature, items of Committee business remain
confidential unless identified otherwise by the Committee.

Committee members, attendees, invitees and observers are required to
sigh a deed of confidentiality, and abide by the terms of Council's Code
of Conduct relating to confidentiality.

9 Committee administration

9.1 The CEO is responsible for ensuring that the Committee has adequate
secretarial support and access to administrative resources.

9.2 Secretarial support will be provided by a suitably qualified Council officer who will
undertake functions to support the Committee, including:

9.21
922
9.23
9.24
9.2.5
9.2.6

927

9.2.8

act as the communication link between the Committee and Council
manage the resources available to the Committee

liaise with the Chair to administer the Committee and its meetings
prepare agendas

maintain the meeting attendance register

prepare and distribute meeting minutes, business papers and
correspondence

ensure the provision of Committee governance documents to members
(such as this Charter, relevant Council policies, guidelines); and

arrange meeting venues, equipment, and catering as required.
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10 Induction

10.1 New Committee members will receive relevant information and briefings at the
time of their appointment to assist them to meet their Committee responsibilities.

11 Review of Audit and Risk Committee
performance

11.1 The Chair will initiate a review of the Committee’s performance at least once
every two years.

12 Review of Charter

12.1 This Charter will be reviewed biannually or as required to align with legislation,
and may only be amended by resolution of Council.
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ITEM-20 CCL 26/03/19 - ADOPTION OF AMENDMENT TO NEWCASTLE
DCP 2012 SECTION 6.02 HERITAGE CONSERVATION AREAS

REPORT BY: GOVERNANCE

CONTACT: DIRECTOR GOVERNANCE / MANAGER REGULATORY,

PLANNING AND ASSESSMENT

PURPOSE

To seek Council's endorsement of an amendment to Section 6.02 Heritage
Conservation Areas of the Newcastle Development Control Plan 2012 (NDCP 2012)
in relation to Hamilton Residential Precinct, and exhibition of further amendments to
Section 6.02 of the NDCP 2012.

RECOMMENDATION
That Council:

1 Adopts the draft Section 6.02 Heritage Conservation Areas (Attachment A) of
the NDCP 2012 and associated amendments to Section 9.0 Glossary of the
NDCP 2012 and provide public notice advising that this development control
plan takes effect on the business day following the date upon which the
amendment to the Newcastle Local Environmental Plan 2012 (NLEP 2012) is
made to create a Heritage Conservation Area for the Hamilton Residential
Precinct pursuant to Section 3.36(1) of the Environmental Planning and
Assessment Act (EP&A Act).

2 Exhibit further amendments to Section 6.02 Heritage Conservation Areas of the
NDCP 2012 and associated amendments to Section 9.0 Glossary of the NDCP
2012 (Attachment B).

KEY ISSUES

3 At the Ordinary Council Meeting held on 11 December 2018 Council resolved
to endorse the Planning Proposal to create the Hamilton Residential Precinct
Heritage Conservation Area (HCA) and forward the proposal to the Department
of Planning and Environment (DPE) requesting that a draft LEP be prepared
and made. Council also resolved at the meeting that the amended NDCP 2012
Section 6.02 HCA would be reported back to Council prior to the proposed LEP
amendment being made. In accordance with this resolution, the Planning
Proposal was forwarded to the DPE on 20 December 2018 and the amended
NDCP 2012 is now reported back to Council.

Submissions
4 Public submissions received during the exhibition period for the Planning

Proposal and amendments to the NDCP 2012, were reported at the Ordinary
Council Meeting held on 11 December 2018.
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5  One submission received, which was in support of the Planning Proposal, cited
the recent court case Nisbet v Newcastle City Council [2017] NSWLEC 1480
(Attachment C) which raised issues with demolishing neutral buildings within
HCAs in the Newcastle LGA. The submission recommended the NDCP 2012
be updated to suitably address the current contributory classifications (non-
contributory, neutral and contributory).

6  To address this issue, a series of meetings took place with City of Newcastle
(CN) staff between December 2018 and February 2019 to consider further draft
amendments to Section 6.02 of the NDCP 2012. In particular, to include
definitions, objectives and controls for contributory, neutral and non-contributory
buildings within the NDCP 2012.

NDCP 2012 Changes

7 NDCP 2012 changes relating to Planning Proposal: To provide further
clarification and advice for the future management of the Hamilton Residential
Precinct HCA, Section 6.02 has been exhibited. No changes have been made
to the Statement of Significance and Desired Future Character as exhibited.
Minor changes have been made to NDCP 2012 Section 6.02 and associated
amendments to NDCP 2012 Section 9.0 following the exhibition period to
ensure consistency with the NLEP 2012 Dictionary and State Heritage
Inventory and are highlighted in blue text. The amended draft Section 6.02
Heritage Conservation Areas needs to be adopted by Council in order to
proceed with the Planning Proposal.

8  To address matters relating to the recent court case, separate amendments to
NDCP 2012 Section 6.02 and associated amendments to DCP Section 9.0 are
now proposed and these are highlighted in red text in the draft NDCP 2012.
The proposed further amendments relate to clarifying terms; specifying
minimum development application submission requirements; and providing
explanation of building envelope.

)] Clarification of terms: Includes revised definition of terms, objectives and
controls for contributory, neutral and non-contributory buildings relating to
infill development, alterations and additions. This guidance, although
identified in the ‘Review of Heritage Conservation Areas Final Report’
June 2016, has up until now only been included within CN’s Heritage
Technical Manual of September 2014. The proposed terms, objectives
and controls for the three levels of contribution of the draft NDCP 2012
are largely consistent with the HCA 2016 Report and the Heritage
Technical Manual. Refer to Attachment D for comparison of definition
changes from the Heritage Technical Manual of 2014, the HCA Report of
2016, and the draft NDCP 2012.

i)  Minimum Development Application submission requirements: The
introduction of the three levels of contribution to the HCA DCP
necessitates and underlines that a merit-based approach to development
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assessment is required for sites in HCAs. This results in a greater
reliance on supporting documentation in development applications, in
particular, the Heritage Impact Statement (HIS). Whilst this has been a
requirement of CN the need for a HIS has never been outlined in the
NDCP 2012. An amendment of the NDCP 2012 section to include HIS is
proposed.

iii)  Building Envelope: As much of the assessment of an application in a HCA
is merit based, there is a need for further explanation of building envelope.
An amendment of the NDCP 2012 section to include guidelines for
building envelope is proposed, in order to address urban design matters in
the absence of NLEP 2012 maximum building height and maximum floor
space ratio controls for residential zoned sites in HCAs. This approach
has been supported by DPE in recent correspondence to CN.

9 As the above changes have not previously been exhibited it is considered that
exhibition of these proposed amendments is required.

FINANCIAL IMPACT

10 Work will be undertaken by CN within current allocated work programs and
budgets.

COMMUNITY STRATEGIC PLAN ALIGNMENT

11 The Planning Proposal and proposed amendments to the NDCP 2012 are
consistent with the strategic directions of the Newcastle 2030 Community
Strategic Plan (CSP), including:
Vibrant and Activated Public Spaces

3.2a  Celebrate Newcastle's cultural heritage and diversity.

3.2b  Celebrate Newcastle's identity by sharing local stories, both historical
and contemporary, through arts and cultural programs.

Liveable and Distinctive Built Environment
5.1a  Protect and promote our unique built and cultural heritage.

5.1b  Ensure our suburbs are preserved, enhanced and promoted, while also
creating opportunities for growth.

5.1c  Facilitate well designed and appropriate scale development that
complements Newcastle's unique character.
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Local Planning Strategy

12 The Local Planning Strategy (LPS) is CN's comprehensive land use strategy to
guide the future growth and development of Newcastle to 2030 and beyond.
The LPS seeks to ensure development will protect culture, heritage and place
and aims to ensure the built environment will maintain and enhance the city's
identity by protecting and enhancing heritage buildings, streetscapes, views
and key features, as well as, encouraging building innovation that respects the
scale and bulk of the existing urban fabric. The Planning Proposal is consistent
with the strategic directions of the LPS relating to heritage.

13 A detailed discussion of the Planning Proposal and its relationship with the LPS
was provided within the Planning Proposal and reported to Council at the
Ordinary Council Meeting held on 11 December 2018.

IMPLEMENTATION PLAN/IMPLICATIONS

14 The preparation of the Planning Proposal was undertaken in accordance with
CN'’s Local Environmental Plan — Request for Amendment Policy (2012). This
policy identifies CN’s processes and responsibilities in applying the
requirements of Part 3 of the EP&A Act for amending an LEP.

RISK ASSESSMENT AND MITIGATION

15 Adoption of the recommendation provides CN and the public with amended
DCP guidelines which are required by the Hamilton Residential Precinct HCA
Planning Proposal and addresses issues arising from the recent court case
Nisbet v Newcastle City Council [2017] NSWLEC 1480.

RELATED PREVIOUS DECISIONS

16 Council resolved to endorse the Review of Heritage Conservation Areas Report
at the Ordinary Council Meeting held on 28 June 2016.

17 Council resolved at the Ordinary Council Meeting held on 24 July 2018 to adopt
Section 6.02 Heritage Conservation Areas of the NDCP 2012 to replace
Section 5.07 Heritage Conservation Areas of the NDCP 2012.

18 Council resolved to endorse the Hamilton Residential Precinct Heritage
Conservation Area Planning Proposal and forward the proposal to DPE at the
Ordinary Council Meeting held on 11 December 2018. Council also resolved at
the meeting that the amended NDCP 2012 Section 6.02 HCA would be
reported back to Council prior to the proposed LEP amendment being made.

CONSULTATION
19 Consultation with the community was undertaken in accordance with the

Gateway determination as outlined above and further detailed in the Planning
Proposal.



CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 102

20 A series of workshop meetings took place with CN staff between
December 2018 and February 2019 to consider the outcome of a recent court
case in Newcastle and proposed amendments to Section 6.02 of the
NDCP 2012.

BACKGROUND

21 The Review of Heritage Conservation Areas Report (2016) presented the
findings of a review of the five existing HCAs across the LGA and investigated
a number of potential new HCAs within the LGA, including Hamilton Residential
Precinct. The Report also recommended that the Newcastle Development
Control Plan section for HCAs be moved from Section 5.0 Environmental
Controls to Section 6.0 Locality Specific Controls.

22 On 9 November 2018 the amendment to the LEP to create the Glebe Road
Federation Cottages HCA was made by the DPE and accordingly on
12 November 2018 Section 6.02 of the NDCP 2012 commenced and replaced
Section 5.07 of the NDCP 2012.

OPTIONS

Option 1

23 The recommendation as at Paragraphs 1 and 2. This is the recommended
option.

Option 2

24  Council resolves not to proceed with the adoption of the amendment to the
NDCP 2012. This is not the recommended option.

REFERENCES

ATTACHMENTS

Attachment A: Draft Section 6.02 Heritage Conservation Areas (for adoption)
Attachment B: Draft Section 6.02 Heritage Conservation Areas (for exhibition)
Attachment C: Court Case Extract Nisbet v Newcastle City Council
Attachment D: Comparison of definition changes from the Heritage Technical

Manual September 2014, Review of HCAs Final Report June
2016 and Draft Section 6.02 HCAs (for exhibition)

Attachments A to D distributed under separate cover.
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ITEM-21 CCL 26/03/19 - 233 WHARF ROAD AND 150 & 150A SCOTT
STREET NEWCASTLE - ENDORSEMENT OF AMENDMENT TO
NEWCASTLE LEP 2012

REPORT BY: GOVERNANCE
CONTACT: DIRECTOR GOVERNANCE / MANAGER REGULATORY,
PLANNING AND ASSESSMENT

PURPOSE

This report seeks Council's endorsement to commence the statutory process for
amending the Newcastle Local Environmental Plan 2012 (NLEP 2012) to rezone and
reclassify 233 Wharf Road Newcastle and rezone part 150 (Parcel 12) and part 150A
Scott Street Newcastle.

RECOMMENDATION
That Council:

1 Endorse the attached Planning Proposal (Attachment A) prepared in
accordance with Section 3.33 of the Environmental Planning and Assessment
Act 1979 (EP&A Act).

2 Forward the Planning Proposal to the Minister for Planning and Environment for
Gateway Determination pursuant to Section 3.34 of the EP&A Act.

3 Receive a report back on the Planning Proposal following public exhibition and
public hearing.

KEY ISSUES

4 At the Ordinary Council Meeting held on 27 September 2016, Council resolved
to endorse a Planning Proposal for surplus rail corridor land between Worth
Place and Watt Street, Newcastle and to forward the Planning Proposal to the
Minister for Planning and Environment for Gateway determination. On
13 December 2016, Gateway determination was issued by the NSW
Department of Planning and Environment (DPE).

5  The Gateway determination included several conditions, including the removal
of Parcel 12 (Part 150 Scott Street Newcastle) from the Planning Proposal.
The DPE provided the following reasons for their decision:

"In making this determination, | have carefully considered the proposed
rezoning of Parcel 12. | understand the challenges that this site has posed for
Council when determining planning controls, particularly considering the
uncertainty regarding the longer-term future of the adjacent land. As such |
have determined not to support Parcel 12 proceeding as part of the broader
planning proposal. | am of the opinion that Parcel 12 should not proceed



CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 104

separately but as a consolidated proposal for both the site and the adjacent
Council owned land."

6 NLEP 2012 (Amendment No 32) in relation to the rezoning of the Rail Corridor,
was Gazetted on 17 April 2018.

7 Further investigation into the future use of Parcel 12 (currently owned by Hunter
Central Coast Development Corporation (HCCDC) and 233 Wharf Road
Newcastle (owned by City of Newcastle (CN)) has been undertaken by CN in
consultation with HCCDC.

8 It is proposed to include 233 Wharf Road and part 150 Scott Street Newcastle
on the key sites map to ensure a high-quality design outcome is achieved. The
inclusion of these sites will require future development to comply with clause
7.5 (Design Excellence) of the NLEP 2012. Clause 7.5 ensures that
development consent is not granted unless the development exhibits design
excellence. One of the requirements of this clause is that all development
noted on the Key Sites Map requires an architectural design competition
conducted in accordance with NSW Government Architect’s Design Excellence
Competition Guidelines.

9 Development application DA2012/00463 was approved under delegation on 7
February 2019 for the subdivision of the land to provide for separate allotments
for the Newcastle Station, Market Street Lawn, the Signal Box and Parcel 12.
The subdivision will facilitate the dedication of Parcel 12 and Market Street
Lawn to CN.

10 233 Wharf Road Newcastle will continue to be used as a car park in the short to
medium term.

11 Following the deferral of Parcel 12 by DPE, the land was subdivided to facilitate
the light rail works. 150A Scott Street Newcastle forms part of the footpath and
contains street trees and smart poles. This site is currently owned by Transport
for NSW but will be dedicated to CN. This site is also zoned SP2 Infrastructure
and as such is proposed to be included in this Planning Proposal to ensure an
appropriate zone is applied to the site.

12 Prior to DPE removing Parcel 12 from the rail corridor Planning Proposal,
Council endorsed as part of the Planning Proposal to rezone the site part SP3
Tourist (HOB 17 metres and FSR 2.5:1) and Part RE1 Public Recreation. The
proposed zoning and planning controls were chosen to ensure residential flat
buildings were not constructed on this site and to establish a more suitable
interface between any future development and Market Street Lawn, as the
future owner / developer of the site was not known at that stage.

13 As the future ownership has been resolved and use of the land for a multi
purpose community space is now being investigated, a detailed assessment of
the consolidated site has been undertaken, taking into consideration existing
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view corridors, impact on surrounding development and the interface with
Market Street Lawn and the waterfront.

14 A Visual Impact Statement was completed by Moir Landscape Architects as
part of the previous rail corridor rezoning and modelled a 17 metre building
height for Parcel 12. The assessment noted the importance of protecting view
corridors along Brown and Perkins Street as well as fragmented view to the
harbour from Hunter Street. The visual impact (at a height of 17 metres) would
be greatest felt from buildings fronting Hunter and Scott Street, as well as
properties from higher elevations to the south (ie. Church Street) as the
proposed development may be visible.

15 Now that the site has been consolidated with 233 Wharf Road Newcastle and
includes all of Parcel 12; the 17 metre height limit has been lowered to 14
metres and FSR to 2:1 to better complement surrounding development and
protect view corridors from Hunter Street and from higher elevations to the
south.

16 The proposed planning controls will allow flexibility in designing a building that
provides a suitable interface to existing development to the west, Market Street
Lawn and Wharf Road, while facilitating access to the waterfront.

17 A review of Newcastle Development Control Plan 2012 (NDCP 2012), Section
6.01 Newcastle City Centre is being undertaken to determine suitable site
specific requirements, such as setbacks, view corridors and access to public
domain areas and the waterfront. The draft DCP will be reported to Council
separately for consideration. It is intended that the Planning Proposal and
amended DCP will be exhibited together to ensure the community has an
opportunity to comment on both documents.

18 The attached Planning Proposal proposes the following:

)] Rezone the land from SP2 Infrastructure and RE1 Public Recreation to
SP3 Tourist - as the zone allows community facilities as a permissible
land use.

i)  Apply a maximum building height of 14 metres.

i)  Apply a maximum floor space ratio of 2:1.

iv) Reclassify 233 Wharf Road Newcastle from Community to Operational
land.

v) Include 233 Wharf Road and part 150 Scott Street Newcastle as a key
site.

19 These planning controls will also apply to part 150A Scott Street Newcastle to
ensure consistency with the adjoining parcel of land.
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20 The Local Government Act 1993 requires the Governor's approval when a
reclassification proposal seeks to remove any public reserve status. The DPE
LEP Practice Note PN 16-001 Classification and reclassification of public land
through a local environmental plan, requires consideration of a number of
factors including the impacts of removing the public reserve status. The
requirements in the Practice Note have been addressed in the Planning
Proposal. The reclassification of public land from Community Land to
Operational Land also requires a public hearing be held following the public
exhibition period.

FINANCIAL IMPACT

21 Work will be undertaken by CN Urban Planning within current allocated work
program and budget.

COMMUNITY STRATEGIC PLAN ALIGNMENT

22 The Planning Proposal aligns with the following Community Strategic Plan
Directions:

Liveable Built Environment

5.2b  Plan for an urban environment that promotes active and healthy
communities.

5.4b  Plan, provide and manage infrastructure that continues to meet
community needs.

Open and Collaborative Leadership

7.1a Encourage and support long term planning for Newcastle, including
implementation, resourcing, monitoring and reporting.

7.2a Conduct CN business in an open, transparent and accountable
manner.

7.3a  Provide opportunities for genuine engagement with the community to
inform CN's decision-making.

IMPLEMENTATION PLAN/IMPLICATIONS

23 The implementation of the recommendation of this report will ensure that
NLEP 2012 reflects the strategies and actions within Newcastle Urban Renewal
Strategy.

RISK ASSESSMENT AND MITIGATION

24 The process of amending an LEP is prescribed by Part 3 of the EP&A Act.
Adherence to the legislative framework reduces the risk by ensuring that a
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Planning Proposal is considered, with regard to relevant strategic planning
documents and is determined in an appropriate timeframe.

25 Following Gateway determination, CN will consult with relevant State agencies
to identify any further risk associated with redevelopment on the land.

RELATED PREVIOUS DECISIONS

26 At the Ordinary Council Meeting held on 27 September 2016, Council resolved
to endorse a Planning Proposal for surplus rail corridor land between Worth
Place and Watt Street Newcastle and to forward the Planning Proposal to the
Minister for Planning and Environment for Gateway determination.

27 On 13 December 2016, Gateway determination was issued by the NSW DPE,
which removed Parcel 12 (part 150 Scott Street Newcastle) from the Planning
Proposal.

CONSULTATION

28 Internal consultation with CN staff has been undertaken. Further consultation
with stakeholders (including the relevant agencies and the community) will
occur in accordance with the Minister's requirements following Gateway
determination.

29 The Planning Proposal and amended DCP will be publicly exhibited. A public
hearing will be held into the reclassification of 233 Wharf Road from Community
Land to Operational Land.

30 Council will receive a report outlining the consultation outcomes prior to the
plan being made and DCP adopted.

OPTIONS

Option 1

31 The recommendation as at Paragraphs 1-3. This is the recommended option.

Option 2

32 Council resolves not to proceed with the Planning Proposal. This option would
not provide the opportunity for the community to provide feedback on the
proposal. This is not the recommended option.

BACKGROUND

33 At the Ordinary Council Meeting held on 27 September 2016, Council resolved
to endorse a Planning Proposal for surplus rail corridor land between Worth

Place and Watt Street Newcastle and to forward the Planning Proposal to the
Minister for Planning and Environment for Gateway determination. On
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13 December 2016, Gateway determination was issued by the NSW
Department of Planning and Environment.

34 The Gateway determination included several conditions, including the removal
of Parcel 12 (Part 150 Scott Street Newcastle) from the Planning Proposal.

The DPE decided this parcel of land should be deferred until further
investigations had been undertaken of the future use of CN adjacent car park.

REFERENCES

ATTACHMENTS

Attachment A: Planning Proposal — 233 Wharf Road, part 150 and 150A Scott
Street Newcastle - Proposed Amendments to Newcastle Local

Environmental Plan 2012

Attachment A distributed under separate cover.
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ITEM-22 CCL 26/03/19 - FORT WALLACE, STOCKTON - ADOPTION OF
AMENDMENT TO NEWCASTLE LEP 2012 AND NEWCASTLE
DCP 2012 SECTION 6.15

REPORT BY: GOVERNANCE
CONTACT: DIRECTOR GOVERNANCE / MANAGER REGULATORY,
PLANNING AND ASSESSMENT

PURPOSE

This report seeks Council's endorsement of an amendment to Newcastle Local
Environmental Plan 2012 (NLEP 2012), as per the attached Planning Proposal and
adoption of Section 6.15 - Fort Wallace, Stockton for inclusion in the Newcastle
Development Control Plan 2012 (NDCP 2012).

RECOMMENDATION
That Council:

1  Adopts the Planning Proposal for Fort Wallace Stockton (Attachment A)
prepared in accordance with Section 3.33 of the Environmental Planning and
Assessment Act 1979 (EP&A Act), to amend NLEP 2012.

2 Forwards the Planning Proposal to the Department of Planning and
Environment (DPE) requesting that a draft plan be prepared and made.

3  Adopts the new draft Section 6.15 - Fort Wallace, Stockton of NDCP 2012
(Attachment B).

KEY ISSUES

4 Council endorsed the Planning Proposal at the Ordinary Council Meeting held
on 29 November 2017. The Planning Proposal and NDCP 2012 were publicly
exhibited from 19 November 2018 to 17 December 2018. A total of four
submissions were received. A summary of each submission is provided at
Attachment C.

5 Minor amendments have been made to address requirements arising from the
Gateway Determination issued by the DPE on 24 April 2018, along with
recommendations from the Rural Fire Services (RFS), Office of Environment
and Heritage (OEH) and any other necessary changes to support the
envisaged subdivision and proposed development.

6 The draft lot size map has been amended to better reflect the concept plan and
simplify the future development process. For example, where smaller lots are
envisaged as per the concept plan, this has been reflected (eg. 200sgm lots)
rather than relying on more complex planning mechanisms to create the
smaller lots. However, there are two larger lots (required for cluster homes)
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where it remains preferable to contain these within a larger minimum lot size
control. These areas potentially require a more sensitive approach and
therefore are recommended to be subdivided and developed at the same time.

7 The area envisaged to be future parkland is proposed to be zoned RE2 Private
Recreation.  This portion of open space is proposed to support the
development and will form part of the community title scheme / arrangements.
The remainder of open space on the Fort Wallace site is proposed to be placed
in an environmental zone (E2 Environmental Conservation) to reflect the
sensitive nature of the site.

8  The original Bushfire Assessment (prepared by Kleinfelder) has been updated
as requested by the RFS, to reflect an additional 2m to the proposed Asset
Protection Zone (APZ) along the south eastern side of the proposed
development. This resulted in a minor change from 13m to 15m to that portion
of the APZ.

9 The Aboriginal Cultural Heritage and Archeological Assessment (ACH&AA
report) and Ecological Assessment (both prepared by Umwelt) have also been
updated in response to early and ongoing consultation with OEH, Registered
Aboriginal Parties (RAPS) and recommendations outlined in submissions
received. RAPS include a representative from the Worimi Local Aboriginal
Land Council. Additional detail was included in the ACH&AA report as
requested by OEH to ensure the extent of the main area of higher sensitivity
was better defined and mapped. The review also supported a heritage listing in
the NLEP 2012. OEH supported the updated ACH&AA report.

10 A new frog species became listed as an endangered species after the original
survey took place to inform the Assessment. Further investigation has since
taken place on two separate occasions as requested by OEH. The ecology
consultant (Umwelt) stated that based on the results of call playback and a
spotlighting survey and the condition of the habitats on Fort Wallace, it is
unlikely that the site provides any suitable habitat for the Mahony's toadlet; and
that it is unlikely that the species occurs within the site (Umwelt 2018). The
area along the coast previously proposed to be zoned E3 Environmental
Management, has also been amended to satisfy OEH's recommendation. This
area is now proposed to be zoned E2 Environmental Conservation.

11 Since the Planning Proposal was reported to Council in 2017, new coastal
management legislation has commenced (Coastal Management Act 2016).
OEH’s submission recommends that the Coastal Engineering Assessment
consider effects of beach rotation, wind driven sand loss and a holistic
assessment of the Stockton Bight / Embayment. Effects of beach rotation,
potential sand loss and the broader Stockton Embayment (including regional
coastal processes) are considered in the Coastal Engineering Assessment
(prepared by BMT WBM and further updated in response to OEH’s submission
in 2019).
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12 OEH’s submission further recommends that the Planning Proposal addresses
risks from coastal hazards beyond 2100. The proposed design life (to 2100) is
considered acceptable. The Coastal Management Manual (2018) states that “if
a Coastal Zone Management Plan was certified under the Coastal Protection
Act 1979, the savings and transitional arrangements in Schedule 3 of the
Coastal Management Act 2016 will continue to have effect until
31 December 2021, unless replaced by a Coastal Management Program
prepared and adopted under the Coastal Management Act 2016.

13 City of Newcastle (CN) does not yet have a Coastal Management Program, as
this requirement was only introduced by the Coastal Management Manual in
April 2018. The Coastal Engineering Assessment (BMT WBM 2019) prepared
to guide the Planning Proposal was developed in accordance with the
requirements of the Newcastle Coastal Zone Management Plan 2018. The
Management Plan states that all “new subdivisions or greenfield development
are to be located landward of coastal hazards 2100 unlikely line”. The
Management Plan was certified by the Minister for the Environment in
August 2018.

14 The applicant was given the opportunity to further respond to OEH’s
recommendations. The Coastal Engineering Assessment further considers
alternative hazard outcomes to the proposed development, variables in the
hazard assessment, and risks beyond 2100 and / or that eventuate earlier than
calculated erosion recession extents for 2100. Furthermore, the site is not a
greenfield development and contains buildings formerly used for residential
accommodation to house the Australian Army.

FINANCIAL IMPACT

15 There is no financial impact with the Planning Proposal. Any work will be
undertaken by CN’s Regulatory, Planning and Assessment team within the
allocated work program and budget.

COMMUNITY STRATEGIC PLAN ALIGNMENT

16 The Planning Proposal more specially aligns with the following Community
Objectives:

Integrated and Assessable Transport

1.2 Linked networks of cycle and pedestrian paths.

Protected Environment

2.2 Our unique natural environment is maintained, enhanced and connected.

2.3 Environment and climate change risks and impacts are understood and
managed.
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Liveable Built Environment
5.1 A built environment that maintains and enhances our sense of identity.

5.3 Greater diversity of quality housing for current and future community
needs.

Open and Collaborative Leadership

7.2 Considered decision-making based on collaborative, transparent and
accountable leadership.

IMPLEMENTATION PLAN/IMPLICATIONS

17 Preparation of the Planning Proposal was undertaken in accordance with the
LEP - Request for Amendment Policy (2012). This Policy identifies our
processes and responsibilities in applying the requirements of Part 3 of the
EP&A Act for amending an LEP.

18 The preparation of the attached draft NDCP 2012 section was undertaken in
accordance with the requirements of Part 3 of the EP&A Act and Section 8
Public Participation within the NDCP 2012. It is recommended that the draft
NDCP 2012 become active upon gazettal of the Planning Proposal.

RISK ASSESSMENT AND MITIGATION

19 The process of amending an LEP and preparing a DCP section is prescribed by
Part 3 of the EP&A Act. Adherence to the legislative framework reduces the
risk to CN by ensuring the proposal is considered, with regard to relevant
strategic planning documents and determined in an appropriate timeframe.

RELATED PREVIOUS DECISIONS

20 At the Ordinary Council Meeting held on 29 November 2017, Council resolved
to endorse the Planning Proposal and place the draft NDCP 2012 section on
exhibition.

CONSULTATION

21 Consultation was undertaken with the following public authorities in accordance
with the Gateway Determination:

i) Department of Primary Industries

i)  Heritage Council

iii)  Worimi Local Aboriginal Land Council
iv)  NSW Rural Fire Services

v)  Office of Environment and Heritage



CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 113

22 As discussed, the Planning Proposal and supporting technical reports have
been amended to address concerns raised by the agencies during the
consultation.

23 The Planning Proposal and draft NDCP 2012 were publicly exhibited for
28 days from Monday 19 November 2018 to Monday 17 December 2018. A
total of four submissions were received. Comments mainly refer to lack of
beach access in North Stockton, a recommendation for a new ferry terminal in
North Stockton to support growth, and retention and preservation of the Fort
and related infrastructure. See Attachment C.

BACKGROUND

24 On 10 March 2017, CN formally accepted a request to rezone land at Fort
Wallace. This is an owner-initiated request. Earlier discussions with the
applicant had commenced prior to this date. Early consultation with the
community was also undertaken by the applicant prior to lodgment of the
request.

25 The applicant, Defence Housing Australia, presented their request to Council
on 13 March 2017 in an open briefing. As per the LEP - Request for
Amendment Policy (2012), the request was referred to CN'’s internal panel of
experts (the LEP Advisory Panel) on 28 March 2017.

26 The request and proposed development controls were then referred to the
Urban Design Consultative Group on 15 April 2017, in accordance with
SEPP 65 — Design Quality of Residential Apartment Development. A workshop
was also held with Council on 10 October 2017.

27 The request evolved throughout this process to inform the Planning Proposal
reported to the Ordinary Council Meeting held on 29 November 2017. Council
resolved to endorse the Planning Proposal and place the draft NDCP 2012
section on exhibition.

28 A Gateway Determination was issued by DPE on 24 April 2018 which included
a number of conditions relating to consultation, exhibition and timeframes.

29 The Planning Proposal and draft NDCP 2012 were publicly exhibited for
28 days from Monday 19 November 2018 to Monday 17 December 2018.

30 A copy of all relevant documents including previous Council reports are
attached to the Planning Proposal.
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OPTIONS
Option 1

31 The recommendations as at Paragraphs 1 - 3. This is the recommended
option.

Option 2

32 Council resolves not to proceed with the Planning Proposal and site specific
draft NDCP 2012. This is not the recommended option.

REFERENCES

ATTACHMENTS

Attachment A: Planning Proposal - Fort Wallace, Stockton
Attachment B: Section 6.15 - Fort Wallace, Stockton

Attachment C: Community consultation — Summary of submissions

Attachments A, B and C distributed under separate cover.
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ITEM-23 CCL 26/03/19 - CHINCHEN STREET ISLINGTON - PROPOSED
TRAFFIC SIGNALS AT CLYDE STREET AND RELATED
TRAFFIC, PEDESTRIAN AND CYCLEWAYS IMPROVEMENTS

REPORT BY: INFRASTRUCTURE AND PROPERTY
CONTACT: DIRECTOR INFRASTRUCTURE AND PROPERTY [/
MANAGER ASSETS AND PROJECTS

PURPOSE

To approve the proposed installation of traffic control signals at the intersection of
Chinchen and Clyde Streets, Islington and related traffic, pedestrian and cycleway
improvements.

RECOMMENDATION
That Council:

1 Approve the installation of traffic control signals at the intersection of Chinchen
and Clyde Streets, Islington; kerb extensions at Nelson Street and realignment
of the intersection of Clyde Street and Chatham Road as shown in the exhibited
concept plan at Attachment A.

KEY ISSUES

2  The intersection of Chinchen and Clyde Streets is at the juncture of two key
cycling routes adjacent to TAFE NSW Tighes Hill Campus; the R6 regional
cycleway from the University of Newcastle to Newcastle City Centre and a key
north-south link from the R5 regional route at Griffiths Road. The intersection
has a poor accident history and has been the subject of multiple applications for
funding under the Australian Government Black Spot Program.

3 A concept plan incorporating traffic signals at Chinchen Street, kerb extensions
and shared path connections at Nelson Street, intersection realignment at
Chatham Road and Clyde Street and shared paths on Chinchen Street and
Clyde Streets was developed. The Newcastle City Traffic Committee (NCTC)
provided in-principle support of the proposal at its meeting of 17 September
2018 and recommended commencing community consultation.

FINANCIAL IMPACT

4 The Chatham Road and Clyde Street project, and the Chinchen Street,
Islington project (of which Nelson Street is a part) both sit under the Cycleways
Program. Additionally, Chinchen Street Traffic Signals is a project under the
Local Area Traffic Management Program. All three projects have design
funding in the 2018/19 financial year. There are funds to commence
construction of the signals allocated in the adopted 2018/19 program.
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COMMUNITY STRATEGIC PLAN ALIGNMENT

5 The project aligns with the following Newcastle 2030 Community Strategic Plan
directions:

Integrated and Accessible Transport

1.2a Continue to upgrade, extend and promote cycle and pedestrian networks.

1.3a Ensure safe road networks through effective planning and maintenance.
IMPLEMENTATION PLAN/IMPLICATIONS

6  The proposal is consistent with the Newcastle Transport Strategy (2014), and
the Newcastle Cycling Strategy and Action Plan 2012 to prioritise the needs of
pedestrians and cyclists.

7  Approval of traffic control signals and other devices which regulate traffic is not
delegated to City of Newcastle (CN) officers and must be referred to Council for
determination.

RISK ASSESSMENT AND MITIGATION

8  The proposed works are intended to reduce the incidence of traffic accidents at
the intersection of Chinchen Street and Clyde Street and improve safety for
pedestrians and cyclists. Though previous grant funding applications for
signals have not been successful, Roads and Maritime Services has noted
support for their implementation.

RELATED PREVIOUS DECISIONS

9 At its meeting of 27 November 2018, Council approved acquisition of a small
portion of privately-owned land at 23 Clyde Street, to facilitate upgrade of the
intersection of Clyde Street and Chinchen Street, and granted authority to the
Chief Executive Officer or his delegate to execute all relevant documentation to
affect the transaction.

CONSULTATION
10 The Cycling Advisory Committee has been informed of the project.

11 The proposed changes were exhibited from 24 September to 20 October 2018.
Information and an online survey were available on CN’'s website.
Approximately 500 copies of the exhibition leaflet (as shown at Attachment A)
were distributed to residents in the area.

12 51 submissions were made through the online portal, several of which were
duplicate submissions. Four hardcopy submissions were received, one of
which was late, did not include responses for each component and advocated



CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 117

for removal of the level rail crossing. In total, 47 distinct submissions were
received and are summarised at Attachment B. There was support for each of
the proposed measures.

13 Key issues raised in submissions included the following:

)] Traffic signals should be coordinated with the rail crossing.
Comment: Noted. This will be considered as part of future level crossing
upgrades with the Australian Rail Track Corporation (ARTC).

i)  Kerb ramps as shown will not allow easy exit/entry from the shared paths.
Comment: Noted. Additional kerb ramps have been included as the
design has progressed to address this concern.

iii) A roundabout at the intersection of Chinchen Street and Clyde Street
would be better than signals.
Comment: There are significant pedestrian and cycle movements at this
location, which are better facilitated by traffic signals. A roundabout at this
location is not supported.

iv)  The level rail crossing is the real issue - there is no space for bikes and
impatient drivers.
Comment: CN, in conjunction with the ARTC, implemented modifications
at the level crossing in October 2018 to provide more room for on road
cyclists.

v)  The proposed realignment of the intersection of Chatham Road and Clyde
Street will provide less room for on road cyclists.
Comment: Several submissions noted potential difficulties for cyclists in
this area. The needs of cyclists will be carefully considered in the detailed
design process and staging of works.

BACKGROUND

14 Implementation of traffic signals at the intersection of Chinchen and Clyde
Streets is a longstanding proposal to improve safety for traffic, pedestrians and
cyclists at this location. The intersection has a history of traffic accidents and
near misses and has been the subject of several applications for funding under
the Australian Government Black Spot Program. The intersection is near the
Clyde Street railway level crossing, which leads to queue build-up when the
crossing is closed and drivers taking undue risks.

15 The intersection is the juncture of two key cycle routes — the R6 regional
cycleway and a north-south connecting route between the Broadmeadow to
Newcastle West cycleway (part of the R5) at Griffiths Road and TAFE
Newcastle. Significant upgrades to the R6 route have been undertaken in
recent years, including provision for cyclists and shared path construction in
conjunction with replacement of the Scholey Street overbridge in 2016.
Implementation of the signals is the next stage and is required prior to
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completion of shared paths on Chinchen Street, Clyde Street and Chatham
Road, to facilitate safe access.

16 NCTC provided in-principle support for a concept plan for traffic control signals
at its meeting of 16 April 2018. The expanded scope, incorporating kerb
extensions, intersection realignment and shared paths, was considered at its
meeting of 17 September 2018 and supported for exhibition. At its meeting of

18 February 2019, the NCTC considered the results of the exhibition and
supported the proposals for referral for Council’s determination.

OPTIONS

Option 1

17 The recommendation as at Paragraph 1. This is the recommended option.
Option 2

18 Council does not support implementation of traffic signals and other measures
as shown at Attachment A. This is not the recommended option.

REFERENCES

ATTACHMENTS

Attachment A: Exhibition Brochure (including exhibited concept plan and
exhibition leaflet) — Traffic improvements in Hamilton North/
Islington

Attachment B: Summary of Submissions — Traffic Improvements in Hamilton

North/Islington
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Attachment A

Exhibition
Traffic improvements in Hamilton North/Islington

City of Newcastle is designing works to improve
traffic, pedestrian and cycling safety in the
vicinity of Clyde and Chinchen streets, Islington.

Traffic control signals

We propose installing traffic lights at the
intersection of Chinchen and Clyde streets to
make crossing movements safer for pedestrians
and cyclists and improve traffic flow. This
intersection is the juncture of two cycle routes
- the R6 regional cycleway (University to
Newcastle City) and a north-south connecting
route between the Broadmeadow to Newcastle
West cycleway at Griffiths Road and TAFE
Newcastle.

The intersection is near the railway level
crossing and this leads to extensive queue
build-up when the crossing is closed. This
delay contributes to drivers taking undue risks,
which has resulted in multiple crashes and near
misses.

Shared path for pedestrians and cyclists
We upgraded the Scholey Street rail bridge
(Nelson Street to Chinchen Street), in
conjunction with Transport for NSW. This was
part of the ongoing upgrade of the R6 regicnal
cycling route from Newcastle city centre to the
University of Newcastle, Callaghan.

The plan overleaf shows the next part of these

works including:

¢ Kerb extensions and shared path
connections at the intersection of Nelson
Street and Scholey Street

e ashared path on the north side of Chinchen
Street from Girling Street to Clyde Street.

We are also planning the connection to the
shared paths in Islington Park.

Longer term plans for the north-south
connection involve upgrades on Chatham Road
and Clyde Street, comprising a shared path on
the eastern side with gates at the railway level
crossing.

The plan shows the proposed shared path

on the eastern side of Clyde Street between
Chatham Road and Chinchen Street. In the
short term, we are working with the Australian
Rail Track Corporation to address the pinch-
point at the level crossing for on-road cyclists.

Funds have been allocated in the 2018-19
financial year to progress design of the traffic
signals and shared path connections and start
construction of the signals.

Have your say

We welcome your feedback on the proposed
works. Please review the plan overleaf, answer
the questions provided and include any further
comments.

The concept plan is on exhibition from
Monday 24 September 2018 to Monday 22
October 2018.

% The City of
Newcastle

September 2018
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To the business owner/properly owner/resident

CLYDE STREETY, HAMILTON NORTH/ASLINGTON
Proposed traffic signals at intersection Clyde Street and Chinchen Street
Shared Pathway from Chatham Road to Chinchen Strest

Please provide feedback by Spm Monday 22 October 2018 Comments can be rmade online at neweastle nsw.gov.ay
{under the "‘Community' tab, go to 'Getl Involved', then "Have Your Say?, or by forwarding written comments o The Chisf
Executive Officer, City of Newcastle, Atlention: Transport & Traffic, PO Box 488, Newcastle NSW 2300 or emalll maili€inoe,
nsw.gov.au. For further informalion please contact Transport and Traffic Coordinator, Jocelyn Cardona on 4974 2868,

Name {optional):

Address:

1. Do you use this aren as: s Mo
A motorist & O
A cyelist > o
A pedestrian O 9
Cther - please specify: & O

2. Please indicate your agreement with the proposed measires o improve traffic safety and safety Tor
padestrians and cyclists:

e MeutE  Agles g

a. Reglignment of the intersection of Chatham Road and Clyde Street e ' e o e
(et A}

b. Traffic signals at the intersection of Chinchen Street and Clyde O O ooC o0
Sireet (inset B)

¢. Construction of a shared path on the eastern side of Clyde Street O O o & GO
{Chatharn Road to Chinchen Sireetl}

d. Construction of a shared path o the northern side of Chinchen o O oo OO
Sireet {Girling Street to Clyde Street)

e. Kerb extensions and shared path connections at the interssction > O & & OO

of Nelsan Street and Scholey Street {inset £)

Comments:

Frotecting your privacy: The City of Neweastie |
Furpose of coltecting personal details: Councl

cornmitied to protecting yos privacy, We Taks reasonable steps to comply with relevant legisiation and Councll policy,
sollesting this mformation 1o detarming the local communily's rs andd opinions on the proposal cudined, Indended
seoiplents: Infonmation provided as parl of wsepsifiation wil he Et 1 of the invest st e e peropaosal, and rray be inchaded in e repos on the lssue.
Storage and secunity: Infuimaton provided will be stared on Goucdl’s e g andd wil Hhiet to Cotnell's inforstion amd privacy policies, Aeoess, frdividaals can
aceass gata to check acourscy by comtasting Gouncil,
PLEASE NUOTE: When making swritten comments or submissions to Souncil, the following infermation should be considered — Showld an cbjector consider that the
discloatre of their name and addiess would result in detriment o them the words "OBECTHON IN CONFIDENCE” must be stated praminently at the top of the sulamission.
Coumait may, howsver, be abliged fo release full details of the submission including the name and address under ihe relevant acoess to infamation lagislation, even # these
waords ars i the subirission.
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ITEM-24 CCL 26/03/19 - DOGS IN OPEN SPACE PLAN

REPORT BY: CITY WIDE SERVICES

CONTACT: DIRECTOR CITY WIDE SERVICES / MANAGER PARKS

AND RECREATION

PURPOSE

To seek Council’'s adoption of the Dogs in Open Space Plan.
RECOMMENDATION

That Council:

1 Adopt the Dogs in Open Space Plan (Attachment A).
KEY ISSUES

2 City of Newcastle currently provides 17 off leash facilities throughout the City,
with no fenced dog parks. The community has expressed a desire for improved
access to quality off leash opportunities including fenced dog parks. To meet
community expectations there is a need to upgrade and provide new facilities for
dog owners throughout Newcastle.

3 Dog ownership in the LGA is high, with 44,309 registered dogs across 31,904
households. This is consistent with trends across Australia of increasingly high
pet ownership. People are passionate about their dogs, with many people
considering dogs to be part of their family or valued companions.

4 The Dogs in Open Space Plan (the Plan) will guide the provision, improvement
and management of dog off leash areas over the next 10 years. This includes
the development of strategically located fenced dog parks. The Plan is based on
five themes including:

i) Dog off leash opportunities

i) Enhancing existing off leash areas

iii) Fenced dog park opportunities

Iv) Managing dogs in public places

v) Community education and information

5 The Plan outlines potential sites and provides rationale behind the
recommendations. Some reserves for example, Lambton Park are high use
areas with multiple user groups and will require continued community
engagement to ensure a positive outcome. There is funding allocated in the
2018/19 Budget to commence development of these parks. It is proposed to
construct the Acacia Avenue Reserve Facility in 2018/19 as the first fenced dog
park. The site provides adequate size to accommodate the anticipated high
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levels of use and is currently utilised as an off leash area. It also allows the
development of separate small and large dog areas, a strong theme during
community engagement.

6 The Plan recommends that dogs remain on leash at sportsgrounds. Significant
issues were identified in regard to illegal off leash activity at reserves across the
City. Particular concern was raised in regard to fecal matter and damage to
infrastructure on sporting field surfaces. This has the potential to impact on the
amenity and safety of other park users.

7 Irresponsible behaviour by dog owners such as failing to pick up dog faeces,
uncontrolled and/or aggressive dogs continues to be a significant concern for the
community. The Plan recommends targeted responsible dog ownership
education and awareness programs and enforcement where required. This
component is considered critical to the success of the Plan particularly in areas
with anticipated high use.

8 Significant community engagement was undertaken to inform the development
of the Plan. This included an on-line community survey, on-site interviews and
targeted interest group consultation. The draft Plan was placed on public
exhibition for 12 weeks with 133 submissions received.

9 Topics raised in the submissions are summarised as follows:

Topic Key Points Comment No Of. .
submissions
Generally General support; need
. for additional off leash | Noted. 36
positive

and fenced areas.

Draft Plan amended to
note stronger

Enforcement/ Need to increase education and
. enforcement and . . 11
education . enforcement, including
education resources. : . .
fines at higher risk
locations.
Noted. Management
King Edward Park, and monitoring of sites
Support for Lambton Park, with environmentally
specific sites O’Connell Park, sensitive areas 42
P Claremont, Braye addressed in Plan (ie
Park., Hamilton. Themeda grasslands

and bushland areas).
Comments noted and
considered against

Lambton Park, feedback from
o . Warabrook Reserve engagement activities.
pposition to land N 21
specific sites wetlan  area, Nesca
Park, Dixon Park, Warabrook removed
Claremont Park. from Draft Plan as

Stevenson Park
provides substitute and




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019

Page 135

has been included in
recent adoption of
Stevenson Park
Masterplan.

Dixon Park retained
noting need for
improved delineation
of off leash and
passive recreation
areas.

Support for separate
areas for small and

Noted. This has been

access

beaches.

reviewed over time
pending demand and
balancing impacts on
other users.

Facilities . i 14
big dogs; general addressed in the Plan.
amenity upgrades.
Noted. No changes
made to Draft Plan as
majority of communit
Generally Do not need any more feejdba)(/:k indicates y 8
negative dog areas.
strong support for
additional facilities for
dogs.
Request for areas
Special use suitable for retired Noted. 1
greyhounds to
exercise.
Health and safety
Request for off leash | issues with use of
on sportsgrounds. sportsgrounds, which
Sites referenced is consistent with
Sportsgrounds include Mayfield Park, | industry information. 5
access Smith Park, There is strong
Learmonth Park, opposition by sporting
Darling St Oval, groups to use of
Waratah Park. sportsgrounds as off
leash areas.
Noted. Plan
recommends
consideration of North
Timed beach Early morning and Stockton Beach, with
late evening access to | other beaches to be 3

FINANCIAL IMPACT

10 $220,000 is allocated in the 2018/19 Budget for construction of fenced dog
parks. Funding has been forecast in the forward program to 2024 for further
development of fenced dog facilities.
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COMMUNITY STRATEGIC PLAN ALIGNMENT
11 The Dogs in Open Space Plan is in alignment with three strategic directions:
Vibrant, Safe and Active Public Places

3.1a Provide quality parkland and recreation facilities that are diverse,
accessible and responsive to changing needs.

Inclusive Community

4.1b Support initiatives and facilities that encourage social inclusion and
community connections.

4.1c Improve, promote and facilitate equitable access to services and facilities.
4.2c Promote recreation, health and wellbeing programs.
Open and Collaborative Leadership

7.3a Provide opportunities for genuine engagement with the community to
inform Council's decision-making.

IMPLEMENTATION PLAN/IMPLICATIONS

12 The actions contained within the Plan provide a proposed rolling program to
enhance off leash facilities and to undertake targeted education and awareness
programs. Funding to implement the Plan will be requested through appropriate
budget processes which will include seeking partnership support and grant
funding where relevant.

RISK ASSESSMENT AND MITIGATION

13 There is no foreseen risk in adopting the Plan. Development of the draft Plan
has involved extensive community and stakeholder engagement.

14 Risks associated with use of public spaces for dogs is managed through actions
identified in the plan such as delineation of areas, regulatory signage and
education.

RELATED PREVIOUS DECISIONS

15 At the adjourned Ordinary Council Meeting on 20 December 2016 Council
resolved to review the number of leash free areas across the City to meet
growing demand. Consideration was to be given to the use of specific
sportsgrounds, as time-restricted leash free areas, including Connelly Park,
Novocastrian Park and Waratah Park.
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16 At the Ordinary Council Meeting on 24 October 2017 Council endorsed a
process being undertaken to review dog off leash provision and the
establishment of four fenced dog parks within the LGA. Council acknowledged
the importance to the community of an off leash area in Lambton Park, and that
the review additionally considers off leash opportunities at, Novocastrian Park,
Waratah Park, Connelly Park, and Stevenson Park.

CONSULTATION

17 Three Councillor Workshops have been held on 13 February 2018, 19 February
2019 and 12 March 2019.

18 A participatory approach to engagement was designed and implemented to
ensure diverse input from the Newcastle community.

19 The draft Plan was exhibited for 12 weeks. During this time 133 submissions
were received. These submissions were reviewed, and the Plan modified as
required. See Dogs in Open Space Public Exhibition Report 2018 at
Attachment B.

BACKGROUND

20 Council currently manages 17 dog off leash dog areas throughout the City.

21 The Parkland and Recreation Strategy notes that community surveys undertaken
in 2011 identified high frequency of use and value of dog exercise areas,
demand for additional leash free opportunities, strong demand for improvement
to current facilities, and demand for education campaigns to raise awareness of
responsible pet ownership.

22 Since 2016 Council has received multiple community representations requesting
improved and new off leash facilities for dogs throughout the LGA, including
requests for development at specific sites.

23 In November 2017 City of Newcastle commenced preparation of a Dogs in Open
Space Plan to guide future provision and management of off leash areas at
appropriate sites throughout the City.

OPTIONS

Option 1

24 The recommendation as at Paragraph 1. This is the recommended option.

Option 2

25 The Dogs in Open Space Plan not be adopted. This is not the recommended
option.
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Executive Summary

Opan Spaces for Dogs ane o priority in the
City of Newcastle |CN) Local Government
frea [LGA) with &4, 307 registered dogs across
P04 househelds (o3 at 2016]. This has been
confirmed by the community interest in the
Dogs in Open Spoce Plan with 1,076 survey
respondents and over 300 interviews and

The maim isems addressed in dhe Plan are summaried
i follows,

reenily hun 17 off keh are, there in
in the central. southem and far
weterm areas. Dppostusitie for sdditional off keah

ple
about their dogs, with many peophs
considering dogs to be port of thair family or
wakied companions, and they wish to hove
places for their dage to run free.

The Dhrgs I Open Space Pl fike Plan) will guide
the provision, improvement and mansgement of dog

Lo i o e it 10 yiomr This inchices shie
developmens of srategically kecated fenced dog parke.

T Plar in basesd cn Five theses irchuding:
Dog Off Leosh Opporhunities

Enhoncing Exsting OHf Leash Areas.

anca dered
Fenced Dog Parks

Cumently there are no fenced dog parks in Newcasle
sad the communiry has highlighred a strosg desire for
fenced dog parks

Renerve, Carrisgiion Foseshote (Honeyuckle Reeevel,
Maryland Dive Reverve, Seevenaon Pask and O Cannell
R In addition, part fencing of Lilingion Pack v

suggesied v improve the safrey of dogs. There could be
potential 30 provide a separate stes for small dogs aed
puppies.or ‘quicoer dogs’ ar some bcations,

Farced Dog Park Opperturites

Managng Dogs in Public Flazes

Commenity Education and information

Sezasepics s secommendations are provided fos
g principles el
‘provision and bocarion” and 'design and manapemens”
e aho provided,

each theme, Chver

The recommendari
e sond deralbed In the seport. The peloriny ctions
Mdenified in the Pl e:

are mapped on the fallowing

1 Exnatbdish additienal sog off Mash orat whine
proviaion i kacking,

2 Provicte some fenced dog parks at key locations.

3 Enhanc existing off kath orecs

. Previde comimunity sousation and mfsimeatisn 6o
nesponsibiitis for dogs in publi plac

Funetion

There i 4 e 10 improve the appeal and function of
a suammber of the cxisting off eash aseas. This ssclader
better defising off lessh arcas, revieming the space

allcated at same siees and improning infrasrecnire
sad indwcapes (shade, seating, shelies, drinking watcr
foa dhog, bins). Theve is alo a mond foe aneas chat can
e delicaned 1o i groups and activities ar cerin
vimes, such ks for dog training. and dog events.

Spertsground Use
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with dogs asound prople pliylng sport ssd some dbog
oween da not pick up after o, which eaises
Bl concerm. This hus been higHlighnd tovugh

communisy eegagement as well a industry information.

Hoture ond Beoches

The nasaral emisanmest mgsim protecion and

this raines quesions sbost e appropriace use of these
a1 a8 off beash sives. Wkike the comasunity is keen o
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Benined. However, timed use of Stocken Beach coukd
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mial jemgras s,

Community Awareness and Education

The commsniry and dog e groups have
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dogs through commaniry education and awarenes.
Am awareness and education program that Inchudes
inforsmation, sigaage. tralning oppotunliict

ith bnterest groups sad 1he p

paitnenbiy

mendal s marsie

of by messages in
sucerssful delivery of the Pan

Dt Doga in Opan Spaces lon W
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Summary of recommendations
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Crpen Space
Recommended Site Dirctions
() Existng Dog Of Leawn win
Ho Change
Retain a8 Off Leash
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Fance

Potental New Fenced Cog Park.
Rutain Beach Off Leash Area
Potantal New Beich Off Ladsh Ares.

Poituntal New Off Leash Mot Fenced

e ®0O0B®OO

Manage Petantial Off Laash mpacts

i Chyet Newsostie

Ceat Doga in Open Spoces Plan vl

Introduction

13 How the Plan was developed

A sonsditive sppeosch bar been adapred
in deveboping the Moo, This inchades:

£ an increasing

wiker shieir dags w1 b

Ar ooy ke comimLriy Suresy, with 1076 fespancients.
3% o these respordonts o nCt own 0 dog.

walkng the dog I 4 hey
b

recseathoa sotvity. Dugs provide compa . T will mppst the provisia

2 rewn 1o exerciic and wockilie. eash arean. whilie

‘Oni-site iterviens of 163 people across fou
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G BaiSe oV, FIK ComTIe
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O CORCOMS and MAking SUGEETCne.
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e iy of Newsarile Paskland asd Hecreation s Phan 1o enabhe corrmarity esdback
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wellb
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‘considenation of ather planning
e MR GRS

el
ot 2 place where daga can begally »
sihes dinga.

A leash areas e rean, defboe area that s

o stroegic crabal of the sites and options

emccurage revposaible bef

et emergy and w

o stimegic aralysis of the resds and findings
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provided 2 wpposting infesmation in Section 6.

grace and publc placra. n sddi A lesh aress.
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Ciy of Wewcastle.

Dog off leash
principles

1 Provision and location

Ky principhes vo guide dhe provision and
bocatian of dog off beash areas are below,

1a wilbe

22 Design ond manogement

Ky dog off leash design and massgement principles

e helow.
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Dog Off Leash Site Suitability Criteria

Crineria

nmﬁmnms;mummmm
anindicative ‘one dog off leash area
it 8000 peopl 1910 31 0 guich.

v

Deg
ot least 0.30a in size and fenced dog parks shal
bt least 05ha.

2

2 Fered off locsh deg parks wil e
strategicaly located acioes the cty, using
v o par

ot beash oo within o putlic poce.

4 0 gui et
one fenced deg park in each CN Ward,

3 Dog off leash oreas wil be located

3

el fusiacsin b By doga, inchating sound and

bine, crinking warter for dogs and naturl shode,

& Th

& Dog off leesh aieas wil fat b lecated

City of Neweastie Diabiity Inckaicn

andt universal design principles to suppcrt o range
of age groups and abiities.

5

for o and s, such g bns, dinking water
fox choge, shadter,

Herwres, gz o Wycaiby ey it b ppscganicati ot g e

usessl
ey i Size ! Tha in size
10 b
o s, Suppert inheiuetue red lonescapen.
Choracter Sultoblity i wace park
charcter. nat
Impocts on Peopie
minimol 2
# dog off e areas wil refiect the tecreation cetivties.
AetienPan imposts on Ste Chosacter ryw—

e of the inchusion of a fenced dog park. This inddes ensuing

recreation,
Spstr e e e Tt feo calt bt by 13 g A bzt
e

& Sites with high ratul vakse, inchding shos with
ekt oo Cramnites, wll ba
cleskgnatied o o eash of doges probibited.

childn's phay wil rot be provided.

wil be
el 1o chptermine the kacotion of rew off

Ly —
for dog:

— cumont and CETED principles
&.Th e SV The design
rimal et bt st
puibe places’ Mt be odhesed 1 nckeling chovocter.

18

i 10 matsos)
- foed preposation amas for Fumans
{within 10 metres)

prohibied o recuind 1o Be on leash in o sporting
tsarve, Beach of high profie pubic place.

by the locol arthority

o s ares o spectc Groups and acthities

- ploces bathing for amzrple, e fox
defrad on 2 ; -
- ploces vt oude by the local authority for the. Lsers & minimal.
protection of wikdiile

s of
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Ciy of Wewcastle.

The strategies

Stsasegie hare been developed for five themes that
collearively respond bo communiy meeds and the
findings of the Plan. The thesses inchede:

1 Bog Off Leash Opportunitios

2. Farscd Dog Pork Opporbunities

2 Entuancing Existing ONf Leah Ascrt
& Managing Dogs in Pusic Paces
5 Community Awareress and Education

This section cwlines strateghes for each thesse 1o akdsess
specific needs and imue. A rationsle i provided for
[Epe—

31 Dogoft leash opportunities

Strategy Foous

Stratagy Datals.

s Hew O Loash

Eqniabsish rarey offhoash s in Those aswas
¥ i he

Tre creces of Lombaan, New Lambtan,

it Hew O Loash

Penartial aptons for additional off leash amas.
e
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A ane i 1 a0 S B et
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- v nal

o lnash amar.

rssaich highlght that communties arm

- tor dogs inal
offleash areas.

- Sheiter andl seas in key off leath oreas
Incudes fercod)

- pettivavnys within by off boash cveas
et

- 30 boa et in e dog Pk

Exsting Gff Leny

eritaria in Secton 2 Thi ivehes ossesing

o iternative, Acackd Merus Resee s

Erultation wEh (P Cotrrunty.

Tra asisting off keauh area o King

- Broype Park,
b conmider options for

whichis

o the fetusal crea.
« g Echwerd Pk, Cocka HL with the reedt
0 Ciasss the potenticl impact on the

aterreird i n efckoreeed ecokogoal
conmraity n aecodance with the
Threcatered Species Conssrvation Act

w5, 0
ot lncash care ety o sgricantly ofect

Tre sesrar honich

orrOnment o considensd 10/0e an i ond
S0MIBONS CONNOt B cesenTIneL.

Cirecsar g
Stackton B o the year 1o

fncah, bt

tkor s o b 1 beoches

T y o thraed o lncaih b

Kducaly tha northam part of Stockion Beach
e laamhat ol

ba imvestigoted  thew & wfcient demana.

times. Howavar,
imsuns Tt thee oppartundy: Timed aooess.

However, e of beachas
wouk need o be minimal.

option.

Other beaches e conmidend
FORrOprte G 16 b rUmDeT.
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33 Enhancing existing off leash areas
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Swotegy Fecus  Suotegy Details Rationaly Strategy Focus  Strategy Detals. Ruticnshs
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Enc Pk & 50 ol ond pocy e
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Smeal Do Feews wace  and the
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el Ak,
&
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314  Managing dogs in public places.
Swotegy Fecus  Suotegy Details Rationale Strategy Focus  Strategy Detals. Rutienss
g Flechee tha sk . e e Degs g0 degs .
Fisis. o i - in ool s eerichor: g off ot o et £ o cred
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‘o keash Ot SpCERgITNs shoukd rekate
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35 Community awareness and education
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S
Awareras an et e
Education Program

TR ——
Fagpdation:
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.
s
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h
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Inaprepiatn Betou

Porirerships with dog nterest o,
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A e o
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iy U Ter e ricurees 1o
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o o
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Cry of Hawcostie

Recommended sites

The
besah st are provided on the 6o

diod shies Bt cxiveinng and poten

Bowing pages

patential fanced dog porks

et ot erwet (et foreadd]

The recommendstions are based om sive visits, seris]

snalysis and the findings of vo iy

engagement,

B.

ks o

A derallod h sine s prividal i Appen

A mip of the eecommendad sites bs provided on page 15,

Deaft Doga in Open Spaces flan 18




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 146

Potential fenced dog parks

LEGEND

® == Councl Boundary

— Ward Boundary
Open Space

Potansal Fancad Dog Pasks

(o] Existing OM Loash Dog Aleds with
Potential to Ferce

8 warp 2™
e
-

o E T 5
e

@  Potactial New Fanced Dog Parks

Ciy ot Hewcastie.

Cratt Doga in Open Spaces Plan 20

41 Potential fenced dog parks

Fence Existing Off Leash Areas

Potentiol New Fenced Dog Parks
Feaaren Recommeeded Ruserve
She Precinet nia)  Potentiol Dog Perk Area Site Divwction Site Preinet el Area
Acaci Averue ‘Wescnan, 39 otleastiShainsize  Consider Acocia Avenue Reserve for o fenced Lambton Park Lambton, New Lombtcn. 145 0sha Crecn 0 fenced g Frk on Eh SCth westsin
Fesen Mo Lamiton ehigg Pt ot 20 it P Al eantial ot of Liwwionen Pk, Tre ces) otk shensil
eeten. Privieis cxtebtionl natun trde, Frchucte athitiornd trows for sbeach, sheftor,
st saaing and drinking wote for g ating aned @ crcultion pottwery o wil ai
anc o @ dufred cor perk G wiHn ing candl clrinking watie Kot ckog. A grassed anea
the e, Cormidet tha opton of Ceatng @ for yporty. troining o1 Sommunity L sk
ol retaned tothe narth of the dog park lon the
5.0 100 e lorger dogs. waster skde of the pathweay connectonl. Tre
ewistinn) pathway shosdd seemeen ot of the g
CominguenFersshore  Wickkhom, Tighes i, 11 oha Devalops o 0 foncaed dog pork bt dusign the POk or broade community s
{Horunsucile Reserva]  Caringnon Serscing choreg the weabiowery 15 b o ke but
et Pt = Adcmptown, Kotars 21 aat bt
ol o1 the st fih dog park coud b - with
pemmated for smaber dogs and dogs that den't wbstotoncompound @ minimum ) mete offt b housing ond the
g, Kegs the pathy cutscke the lenced ke o pathwoy, seating, sheitor,
0 pat.and maNtan o inear opn Spoce o inking water for dogs and bins. Assess reed
genenl communty use. EhCg engogeTeNL
Hargiarnd Drive. Maryred Flatchar, ] Sulbict to crewking % igr E P Honyfinld West o et to Master ecte
Foe- Frm et tut 1 ok o the Maryland Creek meolgnmeet, Pl wpatern Sorriee cf thep ek et of et
Undartakn Flanring for tha Rork, with the g b remove
increcised troes. sating shefter and o ceskation chog oM S sports. fekts and sevice the wider
Pty . if on oroa of at least 0 3ha e, Inchue @ pathey connetion, Sees for
£Ornet be Ochawesd, Fvestigate othal she shacke, 5eating. shofter, ceinking wate for dogs
2ptons in the awa ored b
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Site Precinct Foserve Size (na]Rucommended Sa Direction Site Precingt
Bollos: Ground ‘Sunckion, Fullerton 0 Pucus Pork Hagheia, Warokeook o et one. Cue 1o
witending
, wiicm chong s € fozintes & net recommended.
o i o 1 Sty i, s et B s fo St
" Faaweon Rssarve Stockson, Fulerton 50 Cornidor ogs o lecxt
Doy Pk warnan, il ¥
chaactes of e ¥ 90 A
Tris coukd irvehon TBMawineg he off keash Dra o manoging T Facrecilon A Bamefisid Hakors 6o Wil pas
by Pt crnd 3 treed bt
avariable for dogs off lexsh. [ — Qi ————_— ] o lecash creay Crost:
Diwor Pork Rosorve Mesewsshes, The Amction 05 withi Lippas Aseres. Use SIGFO00 10 RCOUIOGE 4G5 0N the
i, Howarvas, afr poits heicks.
Inconcisn the o lecsn cred [cefined Sheogh signage, patrs,
weliinf o it Eres P At Ko o7 Expand
e o e off - st
Trwes for shode, path ond secting Allow of Wash use ot of times
ree rewnt ur v
cre voremeted recnstion gt - the ste-a5 £ kool sokated location i nat ideal
Bormoss Yoo Pork Walsend, Blamar vale 0 e
timesd e sestriction.
Hoteibos Bosch  Nevweastie Cooks HI a7 - .
Buveach x5 3 o focash crocs OH Loy rosgonaisity e the
L Potential Additional O Leash Areas [not fenced)
sbingrion Pork [pont of - Wickmam, Tighes Hl, 2] P o
Theoaty Creek] Carngion wndaf Site Procinct Fasarve Size Ihal_Site Dleection
Pacie Hgr skt [—— [ ————1] part of the
for sheache, prene helter. L
et the " ot kel the picry 3008 wokd be elocated 10 e prie e
King Edword Pk Mewsasti, Cosks MI 22 . " ren Morye Stresst Rl Shortiond « emondd 27 off
e P —
shade, seating, driking wate ¢ doge, o b and thelte:
poi i Mo Harand, Fletcher, M TBD 9
ad et for ComPUNTy open spaces.
Hichosl/ Plkirgton  Wearorah, 13 the
Streat Rnsarve. e v
ond sectng.
Hasea Park Maweciatin, Cosks Hl S Ber ol
i waisting, it ond shade
§
£ Braft Doga in Open Space Flan. 34
Recommended Actlon Plan
fr— ction” Priority [E——r
Implementation THEME DOG OFF LEASH OFPORTUNTIES
How Ot o ot High [
dewas s ovoe [rntor 23]
- b 2.3, High B et Becsmstacr,
Hian Porics o Reciooton
foncact ol of resarvel,
51 Warks action plan — . . Pre— o
fenced, south west Swoie oroal.
A Vi year Actian Plan has been developed for ivems in
Lowr P et Rcsmesteer,
she wrategies thas are works relsed {and coubd swquire e
an allocarkon of capital funds) is provided on the
Followiasg puge. The peiorisies in the Acton Plas are Variakle Parks and Recation
Bused on the following time frames:
THEME - FENCED DOG PASK OPPORTUNITIES
Brigety Inaicative Timing (Commance by Fencing of Existing Off High Parks and Recreation
Hegr within 3 ywars Leash b
Mectan Foyeers PR v lorger s
- o g " Megum Py o Reseaton
o by {Honeysucile Reserve, oround 0.7nal.
Improvements and new facilisies will need ro cosr Madham Forks ond Recreasion
b wrallable and in accoed h BShe i -
odber €N peborities. It s impoersnt o sote dhar the oot necligrmentlL (Taming cepseradent cn Chosk wors)
steasegics s paiorities in the Plan see anly a guide and " Wigh Pkt v Pt
e it £ or any other arganisation to alloc i .
smrces or achieve any action. o PEr——
oushal.
The conting of the sctions shouM peesr an part of
P P, Estotoish the rerch westemn part of Stvermon Pk Low P o Beation
dailed dieign and wosks program ieniificarion et o park [cround 0.5hal,
sederaen by CH. = Hap Pt oo st
tencel.
THEME = ENHANCING EXISTING OFF LEASH AREAS.
Improven e Batter cefina the axisting dog off leash oreas. High Porics o Recreation
Eufrition
P~ Dsign Hign Poyics and Peteatn
prepration. Trs Ficksdes fencing the pacy space 1o
ncreasa chid safaty.
Fecsorio Vot Eref Pusk oM leash oo 1o cracte ke Mssam [ —
spaze.
THEME - MANAGING DOGS IN PUBLIC PLACES
g i Porics o Fecioation,
feplcs. Feguiatory EAssossment
THEME = COMMUNITY AWASENESS & EDUCATION
Soraxgr and Exablah and imarove sgrage 1o bether define off eash  High to Medam Prarics and Reciation,
Rgakations s, o e 10 o dog prohiited e Fgukstory Gsarsmanit

B Cryef Hewcastie
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52 Other areas of focus

uded in

Other high p

v peple or

eaih o doga prohibised.

CN' Enfoscemant Approsch

Tartarships

lish partmetships for edwcating the communisy snd

app
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Astaged sggeoach

 that add greas
S -

nuidered i the
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f four femsood dog patks over s period of
these will be
ke, i

This imschudes i

T

jp with g nerest grougs such

i the RSPCA, ocher dog welfare grougs,

s, ax well as by

Ciroup ax we b an dog,
g and informasion sowdons in off keash arcas

eed by N,

55 Review and monitoring

The Actlo

mseciation with

prosved aff bessh areas and the

peogram will add

w0 Large progor: e in the communiny,

The succew and suitsbility of off lessh areas and the

impaceson reidents and narural envisnmess should

be monitored and modifications mads 10 direstions if

i walse of exch new fenced

o puark sl off leash ares shokd be reviewsd b

c ide the development of

Tleask areas.
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Supporting background
information

a1 Strategic alignment Strategic Objective

The Plan jng CN

Specific action relating 1o off leash arecs:

118 Review &
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Ciy ot Wawcastle.
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42 NSW Companion Animals Act 1998

NS Co " Secion 201

d balow

43 Community needs and concerns
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‘Community Engagemant Findings Summary

b4 Koy site analysis findings
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Communty  Community  Wawrest Submisions The Newsastle LGA curendy has 17 off e
Fnc
Ko P, : Survey and sports which sepresents e off eash s e 9,142 people 31
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Thank you .
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Attachment B

Dogs in Open Space

Public Exhibition Report
2018

December 2018
Prepared by: Major Events and Corporate Affairs, City of Newcastle
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1 Summary

The draft Dogs in Open Space Plan (the Plan) has been prepared to guide the management
of existing dog off leash sites, identify potential future sites and identify key themes around
dogs in open space.

To inform the Plan, City of Newcastle (CN) has initially consulted with key organisations,
sporting groups and park committees, held drop in sessions at four existing off leash sites
across the Local Government Area, attended the Pups in the Park event and conducted an
online survey.

The draft Plan was on public exhibition from Monday 28 May 2018 until Monday 27 August
2018. The exhibition period was an opportunity to gain final community feedback and increase
public awareness on the draft Plan.

The community was able to view the plan online and in hard copy form at the City
Administration Centre, Wallsend and City Library branches.

A total of 133 submissions were received during the public exhibition period.

A large proportion of responses indicated general support for the plan and the introduction of
more off leash dog areas. Respondents also felt that enforcement and education should be a
priority.

2 Methodology

2.1 Data Collection and handling

Submissions were received online through an online form and email. A project webpage was
established. Written submissions were able to be posted in to Council's mailing address.

Hard copies of the Plan were available at:

+ City Administration Centre, 282 King Street Newcastle
+ Wallsend Library, 30 Bunn Street Wallsend
+ Newcastle Region Library, 15 Laman Street Newcastle

2.2 Communications

The exhibition was promoted through the following channels:

+ Facebook, City of Newcastle page

+ Onsite signage at current off leash dog areas

+ Print advertising

+ Rates insert flyer

« Direct email to participants in earlier phases of engagement
« Direct email to key stakeholders

« City of Newcastle website.
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3 Submissions

A total of 127 submissions were received through the online form and further 6 were uploaded
as an attachment or emailed directly to CN officers.

Preliminary coding of the data showed a large proportion of responses indicated general
support for the plan and the introduction of more off leash dog areas. Respondents also felt
that enforcement and education should be a priority.

Theme Notes

General positive

Want more off leash opportunities and are
supportive of the Plan (36)

Enforcement/education (11)

Identified the need to increase enforcement
and education resources

Support for specific sites

Keep King Edward Park area (10)
Lambton Park site (8)

Q'Connell Park (6)

Claremont (3)

Keep Braye Park (3)

Acacia Avenue Reserve (3)

Facilities (14)

Support for separate areas for small and big
dogs (9)
General amenity upgrades (5)

General negative comment (8)

No requirement for additional areas for dogs

Opposition for specific sites

Lambton site (8)
Warabrook wetland area (3)
Nesca Park (3)

Dixon Park (3)

Claremont Reserve (4)

Request for an off leash location at Hamilton

Special Use

Noted that Plan does not identify an off leash
location for Hamilton (9)

Request for areas suitable for retired
greyhounds to exercise (1)

Sportsgrounds access (5)

Request for off leash on sportsgrounds.
Sites referenced include Mayfield Park,
Smith Park, Learmonth Park, Darling Street
Oval and Waratah Park

Timed beach access (3)

Early morning and late evening access to
beaches

Page 156
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ITEM-25 CCL 26/03/19 - MOBILE FOOD VENDING VEHICLES - LOCAL
APPROVALS POLICY

REPORT BY: GOVERNANCE

CONTACT: DIRECTOR GOVERNANCE / MANAGER REGULATORY,

PLANNING AND ASSESSMENT

PURPOSE

To adopt the Local Approvals - Mobile Food Vending Vehicles Policy (MFVP).
RECOMMENDATION

That Council:

1 Adopts the Local Approvals - Mobile Food Vending Vehicles Policy at
Attachment A.

KEY ISSUES

2 The MFVP provides the framework for the operation of mobile food vending
vehicles in the City of Newcastle (CN) Local Government Area. The Policy sets
out the relevant legislative requirements for safe food handling and preparation
practices and establishes the on-street trading parameters.

3 At the Ordinary Council Meeting held on 25 September 2018 Council resolved
to place the draft MFVP on public exhibition for 42 days.

4  During the exhibition period, two written submissions were received and the
issues are outlined below. No alterations to the MFVP are proposed.

Proximity to Existing Comparable Premises

5 A submission was received requesting the minimum distance a Mobile Food
Vending Vehicle (MFVV) is allowed to trade in the proximity of a comparable
premises, in particular a licensed event area, be increased to 500m.

6 The MFVP states a MFVV must not be positioned within 50m of an operating
food and drink premises or kiosk or boundary of a licensed event area.

7  The submission states it is not fair on an Event Food Vendor who pays an event
organisation upwards of $250 to attend the event, only to have a MFVV
potentially trading 50m away without paying the event fee.

8 It is acknowledged that this could occur on some occasions for some events.
However, it is also acknowledged that there are a range of fees and costs
applicable to each food business, whether fixed, mobile or event based, and



CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 158

these must be considered by each business in selecting their venue and
method of trading.

9 If CN were to increase the minimum distance from 50m to 500m for licensed
event areas, it is likely that other comparable premises such as fixed food
businesses would also expect this increased distance to be applied around their
premises.

10 Application of a 500m minimum distance to all comparable premises would
severely limit the areas where MFVV's could legally trade across the city.

11 On this basis, it is not recommended to change the current minimum distance in
the MFVP.

Truck Specifications

12 A submission was received requesting the allowable length of a MFVV be
increased to 8m and to also allow longer vehicles with special approval.

13 The MFVP does not restrict the length of a vehicle but simply points out that
vehicles 7.5m or greater in length require a separate Road Occupancy Permit.

14 The Australian Road Rules 2014 (Rule 200) restricts the stopping of a long
vehicle (greater than 7.5m) in a built-up area to one hour. For a MFVV 7.5m or
greater in length to legally stand in any one location in a built-up area for over
one hour would require a Road Occupancy Permit issued by the CN.

15 On this basis, there is no need to change the MFVP.

FINANCIAL IMPACT

16 There is no financial impact from adoption of the MFVP.

17 The application fees for 2018/19 have remained the same as the previous
financial year at $375, with a slight $4 increase in the hourly rate for inspection
from $244 to $248 in line with all other food inspections.

COMMUNITY STRATEGIC PLAN ALIGNMENT

18 The MFVP aligns with the Newcastle 2030 Community Strategic Plan.

Vibrant, Safe and Active Public Places

3.3b Plan for a night-time economy, characterised by creativity, vibrancy and
safety, that contributes to cultural and economic revitalisation.
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IMPLEMENTATION PLAN/IMPLICATIONS

19 Should Council adopt the MFVP, there will be no disruption to the existing
approvals process and no need for an implementation plan.

RISK ASSESSMENT AND MITIGATION

20 The main risk associated with the MFVP relates to public health and safety
issues arising from the operation of the MFVV. These risks are mitigated
through CN's annual food inspection program; complaint-based inspections;
conditions of approval and the requirement for MFVV operators to hold current
insurance policies to cover public liability, third party property damage and
registered vehicle insurance.

21 There have been no recent complaints against approved MFVV in relation to
non-compliance with the conditions of approval or food safety requirements.

RELATED PREVIOUS DECISIONS

22 At the Ordinary Council Meeting held on 25 September 2018, Council resolved
to place the MFVP on public exhibition for 42 days.

CONSULTATION

23 The draft policy was publicly exhibited from 8 October 2018 to 19 November
2018.

BACKGROUND

24 A trial of the draft MFVP was conducted in the 2015/16 financial year. The trial
was initiated in response to public support for mobile food vending in the city.

25 At the Ordinary Council Meeting held in August 2016 the MFVP was formally
adopted by Council and has continued to operate since that time. There are
presently six mobile food vending vehicle operators who have been issued
approvals to operate for the 2018/19 financial year.

OPTIONS

Option 1

26 The recommendation as at Paragraph 1. This is the recommended option.

Option 2

27 Council not adopt the revised Local Approvals - Mobile Food Vending Vehicles
Policy. This is not the recommended option.
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REFERENCES
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Attachment A: Draft Local Approvals - Mobile Food Vending Vehicles Policy
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Attachment A

Policy

Draft Local Approvals - Mobile Food
Vending Vehicles Policy

City of Newcastle Date TBC
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Document Control

Draft Local Approvals — Mobile Food Vending Vehicles
Policy

Director Governance

Environmental Health Officer

Regulatory, Planning and Assessment

Elected Council

TBC

TBC

TBC

TBC

Version 3

Administration

Mobile food vending vehicles including food vending
trucks, vans and carts

Vibrant, Safe and Active Public Places

Local Government Act 1993 (NSW) (s68, s75-113, s158-
161)

Environmental Planning and Assessment Act 1979 (NSW)
Food Act 2003 (NSW) (s37)

Motor Accidents Act 1988 (NSW) OR Motor Accidents
Compensation Act 1999

Protection of the Environment Operations Act 1997 (NSW)
Road Transport Act 2013 (NSW)

Roads Act 1993 (NSW) (Dictionary, Part 5 Classification of
roads)

Food Standards Code - Standard 3.2.2

NIL

Mobile Food Vending Vehicle Application Form

Yes

Page 162




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 163

Authorisations Determination of applications under Section 68 of the
Local Government Act 1993, to “Use a standing vehicle or
any article for the purpose of selling any article in a public
place”. For the purposes of the Policy a ‘standing vehicle’
is a food truck or food van that has stopped to make a
sale, or with the intention to sell, on a Council-owned road.
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PRELIMINARY

P.1 Title of the Policy

This Policy (“the Policy”) is called the Local Approvals Policy for Mobile Food
Vending Vehicles.

P.2  What is the purpose of the Policy?

The City of Newcastle supports the operation of food trucks and food vans to
enliven the City of Newcastle Local Government Area and encourage diversity in
takeaway food options.

The purpose of the Policy is to provide the framework for the operation of mobile
food vending vehicles in the City of Newcastle Local Government Area. The Policy
sets out the relevant legislative requirements for safe food handling and preparation
practices and establishes the on-street trading parameters.

The Policy also supplements provisions of the Local Government Act 1993, the
Roads Act 1993, the Food Act 2003 and associated regulations.

The Policy is divided into three parts in accordance with the requirements of the
Local Government Act 1993:

Part 1 of the Policy specifies any exemptions from the Policy;

Part 2 of the Policy specifies the criteria which Council must consider
when determining whether or not to grant approval for a particular
activity; and

Part 3 of the Policy specifies other matters relating to approvals.

P.3 Review of the Policy

The Policy is a Local Approvals Policy prepared and adopted under Section158 of
the Local Government Act 1993.

The Policy will be reviewed every three years from the date of commencement.

P.4  What are the objectives of the Policy?
The Policy aims to:

(a) Ensure that mobile food vending vehicles operate in accordance with the rules
and restrictions on lawful parking spaces on Council-owned roads; and

(b) Ensure that food sold through mobile food vending vehicles is safe and fit for
human consumption; and

(c) Provide guidance and assistance to people wanting to operate a mobile food
vending vehicle on Council-owned roads in the City of Newcastle Local
Government Area; and

(d) Ensure the construction, fitting out and facilities for cleaning utensils,
articles, fittings and appliances in vehicles are adequate; and

(e) Minimise any potential adverse impacts of mobile food vending vehicles; and

Draft Local Approvals - Mobile Food Vending Vehicles Policy
Version Effective XX Month Year Page 10f 13
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P.5

P.6

P.7

P.8

P.9

(f) Ensure the safe operation of mobile food vending vehicles; and

(g) Ensure the operation of mobile food vending vehicles does not increase litter
or waste in or from the trading location; and

(h) Ensure that the operation of the mobile food vending vehicle does not adversely
impact any surrounding sensitive land uses, and in particular residential
amenity.

Policy commencement date

The Policy was adopted by Council on DD MM YYYY and came into operation on
DD MM YYYY.

Where the Policy applies

The Policy applies to all Council-owned roads within the City of Newcastle Local
Government Area.

The Policy does not apply to any food truck or food van that is operating pursuant
to a separate “events” authorisation and/or sporting ground licence issued by
Council. The use of Council parks, reserves and the like is prohibited unless
expressly authorised by Council.

The Policy does not apply to the use and operation of any food truck or food van
that is used on private land. Such activities may be exempt from a requirement to
obtain development consent, subject to the provisions of State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008.

Approvals to which the policy relates

The Policy applies to the following activity, as specified in the Table under Section
68 of the Local Government Act 1993:

“Use a standing vehicle or any article for the purpose of selling any article in a public
place”.

For the purposes of the Policy a ‘standing vehicle’ includes any food truck or food
van that has stopped to make a sale, or with the intention to sell.

When will the policy be revoked?

In accordance with Section 165(4) of the Local Government Act 1993, the Policy
is automatically revoked at the expiration of 12 months after the declaration of the
poll for a general election of Council, unless Council revokes the Policy sooner.

Definitions
For the purposes of the Policy:

(a) A mobile food vending vehicle is a vehicle located on Council-owned roads
used in connection with the preparation and/or sale of food.

It includes vehicles used for on-site food preparation (eg. hamburgers, hot
dogs and kebabs), one-step food preparation (eg. popcorn, fairy floss,
coffee) and the sale of any type of food, including pre-packaged food.
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(b)

(c)

(d)

(e)

For the purposes of the Palicy, the term “mobile food vending vehicle” refers
to both food trucks and food vans, being vehicles that are registered within

the meaning of the Road Transport Act 2013.

All mobile food vending vehicles require an approval issued by Council prior

to operating.

A food truck is a vehicle used for the purposes of on-site preparation and
sale of hot and cold food (considered a medium to high risk food category).
Food trucks routinely change location and must not remain in any one
location for more than 4 hours at one time.

A food van is a vehicle used for the purposes of selling tea, coffee,
drinks, cakes, sweets or other similar food (low risk food category). Food
vans routinely change location and can make intermittent stops of up to 15
minutes at any one time.

A food cart is a unit/vehicle which may or may not be powered, that is for
the purpose of selling food or drink which operates within Council-owned
roads and does not meet the definition of a food truck or food van (Note:
food carts are not supported under the Policy).

Council-owned roads includes all of the land used for vehicular traffic,
plus any footway, shoulder, kerb and gutter.

P.10 Explanations of notes in the text

The notes in text boxes are explanatory notes and do not form part of the Policy.

The notes are provided to assist with the understanding of the Policy.

P.11 Other relevant documents

The following documents are related to the Policy:

L

Local Government Act 1993
Food Act 2003
Roads Act 1993

Food Standards Code

Mobile Food Vending Vehicles — Operation, construction and food handling
guidelines, August 2009 (available on the NSW Government Food website

http://www.foodauthority.nsw.gov.au/)

Department of Local Government Street Vending Control Guidelines 2017
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PART 1:

EXEMPTIONS FROM THE NECESSITY TO OBTAIN APPROVAL

11 Exemptions under the Policy

There are no exemptions under the Policy for mobile food vending vehicles.

Note: Section 158(3) of the Local Government Act 1993 requires a Local Approvals
Policy to specify the circumstances (if any) in which a person would be exempt from the
necessity to obtain a particular approval from Council.

To ensure the safety of food for human consumption, there will be no exemptions for
compliance with the Policy in relation to mobile food vending vehicles.

PART 2:

CRITERIA COUNCIL MUST CONSIDER WHEN DETERMINING
APPLICATIONS FOR MOBILE FOOD VENDING VEHICLES

21 General requirements of mobile food vending vehicles

(a)

(b)

(c)

(d)

()

(9

(h)

Approval under the Local Government Act 1993 is required prior to
commencement of operation of a mobile food vending vehicle on a Council-
owned road. The operation of a mobile food vending vehicle without the
required approval is an offence.

An application for approval to use a mobile food vending vehicle is to be made
on the approved form. The prescribed fee is also to be paid before the
application is assessed.

Prior to the issue of an approval under this Policy, the mobile food vending
vehicle is to be made available for inspection by Council's Regulatory
Services officer/s. Council will charge a fee for inspecting the mobile food
vending vehicle as per Council’'s adopted Fees and Charges Schedule. Based
on The Food Regulation Partnership adopted in July 2018, Council may
choose to not inspect the vehicle, if the applicant is able to produce a
satisfactory operational inspection report from their home jurisdiction council.

All Approvals will be issued with an end date of 30 June each year, to enable
an annual review.

Operators are to notify the food business to Council using a Food Business
Update form found on Council website at www.newcastle.nsw.gov.au .

The criteria to be used in the assessment of a mobile food vending vehicle for
approval will include all the relevant provisions contained in the standards as
set out in Part 2 of the Policy, the Food Act 2003 and associated regulations,
and the Food Standards Code.

Approvals will be issued subject to conditions, including but not limited to
compliance with the Policy.

Only the sale of foodstuffs and drinks will be allowed from mobile food vending
vehicles. No sale of alcohol, cigarettes or other products from mobile food
vending vehicles will be approved.
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The applicant is to submit a copy of a broadform public liability insurance
indemnifying the applicant against any actions, suits, claims, demands or
proceedings for death or injury to any third party or parties or loss of, or
damage to, any property, with an indemnity amount of not less than
$20,000,000 per occurrence and noting Council as an interested party. The
Insurance is to be valid at all times from the date of approval through to the
date the approval lapses.

The applicant is to submit copies of valid insurance policies that protect the
applicant:
i.  Against any injury to any third party or parties under Compulsory Third
Party Insurance as required by the Motor Accidents Compensation Act
1999; and

i. Against loss of, or damage to, any property whatsoever caused by the
use of the vehicle when being driven by the Licensee, an employee of
the Licensee, an independent contractor or any other person (including
a person not employed by the Licensee). The policy is to have a limit
of indemnity of not less than $20,000,000 and shall be extended to
include “CTP Gap Coverage Endorsement’ cover. The policy shall
note the interest of the Council as an insured.

The Insurance is to be valid at all times from the date of approval through to
the date the approval lapses.

2.2 General requirements in accordance with Food Safety Standard 3.2.3

The design and construction of a mobile food vending vehicle is to:

(@)
(b)

(c)

(d)
(e)

Be appropriate for the types of food produced and activities conducted; and

Provide adequate space for all activities and for all equipment to be used or
stored; and

Allow easy cleaning/sanitising procedures of all structures and equipment;
and

Prevent entry of pests, dust, fumes, smoke and other contaminants; and

Exclude favourable sites for pests to harbour (live and breed).

Further details on these requirements are contained within Mobile Food Vending
Vehicles — Operation, construction and food handling guidelines, prepared by the
NSW Food Authority. All mobile food vending vehicles approved by Council are
required to comply with these guidelines.

Draft Local Approvals - Mobile Food Vending Vehicles Policy
Version Effective XX Month Year Page 5of 13

Page 170




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 171

PART2A: CRITERIA COUNCIL MUST CONSIDER WHEN DETERMINING AN
APPLICATION TO OPERATE A FOOD TRUCK

2A.1 Location

Food trucks may only operate in the areas specified in Appendix 1 (the schedule
of streets may be updated from time to time). Maps of the approved locations are
also available on Council's website.

Note: Council will use the following principles in determining the suitability of any
additional food truck locations to those specified in Appendix 1:

e Land use zoning and permissible uses within that zone (compatibility
considerations)

« Proximity to residential properties (potential residential amenity impacts)

« Proposed hours of operation (consideration of other food and drink premises in
proposed location)

s Road, road-user and pedestrian safety

« Availability of alternate locations

Food trucks permitted to operate on Council-owned roads are to:
(a) Be located within existing lawful parking spaces; and
(b) Comply with the local parking restrictions; and

(c) Stand in any one location for a maximum period of four hours at a time,
inclusive of set-up and pack-up times; and

(d) Not return to an operating location for four hours; and
(e) Comply with the relevant road rules; and

(fl Not operate directly in front of a residential building (house or
apartment) on the same side of the road as the frontage of the
residential building.

2A.2 Proximity to an operating food truck
Food trucks are not to trade within a 50m radius of another food truck.

2A.3 Proximity to existing comparable premises

No food truck is to be positioned within 50m of an operating food and drink premises
or kiosk or a special event selling food. This minimum distance requirement is
measured in a straight line from the closest point of the food truck (location) to the
main entrance of a food and drink premises or kiosk or boundary of a licensed event
area.

2A.4 Parking
Food trucks are to operate so as to:
(a) Notimpact on or conflict with any marked bicycle lanes; and
(b) Ensure access to pedestrian ramps and footpaths are not compromised; and

Draft Local Approvals - Mobile Food Vending Vehicles Policy
Version Effective XX Month Year Page 6 of 13




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 172

(c) Ensure that access or egress from any building is not restricted by the
operation of the food truck; and

(d) Ensure access to public street furniture such as seats, bicycle parking,
drinking fountains, rubbish bins, fire hydrants, telephone booths and post
boxes or the like.

2A.5 Truck specifications
Food trucks must be no wider than 2.5m.

Additionally, vehicles 7.5m or greater in length require separate Road Occupancy
Permits.

2A.6 Deliveries

Food trucks are to arrive at a location fully equipped. Deliveries are not to be made
to a food truck while it is in operation.

PART2B: CRITERIA COUNCIL MUST CONSIDER WHEN DETERMINING AN
APPLICATION TO OPERATE A FOOD VAN

2B.1 Location

Food vans may only operate in the areas specified in Appendix 2. Maps of the
approved areas are also available on Council's website.

2B.2 Stopping time

Each food van will be able to trade for a maximum period of 15 minutes in one
location at one time.

An authorised officer has the authority to require the vehicle to move on from the
area within the 15 minute period if necessary.

2B.3 Proximity to existing comparable premises

No food van is to be positioned within 50m of an operating food and drink premises
or kiosk or a special event selling food. This minimum distance requirement is
measured in a straight line from the closest point of the food van (location) to the
main entrance of a food and drink premises or kiosk or boundary of a licensed event
area.

PART 2C: CRITERIA COUNCIL MUST CONSIDER WHEN DETERMINING AN
APPLICATION TO OPERATE A FOOD CART

2C.1 Food Carts Not supported under the Policy

Applications for approval to operate a food cart on Council-owned roads pursuant
to Section 68 of the Local Government Act 1993, for the purpose of selling any
article in a public place, are not supported under the Policy.
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PART 3: OTHER MATTERS RELATING TO APPROVALS FOR MOBILE FOOD
VENDING VEHICLES

Note: Approval of a mobile food vending vehicle is subject to compliance with the
requirements of the Food Act 2003, Food Standard Codes and all other conditions of
approval.

The mobile food vending vehicle approval (page 1) issued by Council is to be displayed
in a location thatis clearly visible to customers at all times during operation. A copy of the
full approval document is to be kept within the vehicle at all times and made available to
an authorised Council officer upon request.

Failure to adhere to any condition of approval and/or legislative requirement may result in
modification, suspension or revocation of an approval, in addition to the potential issuing
of fines.

31 Permitted days and hours of operation

The use of Council-owned roads for the purpose of operating a mobile food
vending vehicle is restricted to 7am to 10pm each day, inclusive of set up and
set down times.

Mobile food vending vehicles are not to remain in any on-road location overnight.

3.2 Serving

Mobile food vending vehicles are not to operate with their serving window
opening onto any part of a vehicular carriageway or a cycleway.

3.3 Customer seating

The placement of tables, chairs or other seating apparatus is not permitted at
any time.

3.4 Waste management and recycling
Provisions for waste management are to include the following:

(a) Mobile food vending vehicle operators are responsible for the waste materials
generated during the trading period. Waste materials such as food
packaging should be collected in bins or suitable receptacles, bagged or
contained, and stored and disposed of at the cost of the operator.

(b) Any waste produced by the operation of the mobile food vending vehicle is to
be removed from the site via the mobile food vending vehicle at the end of
the trading period.

(c) The trading area is to be left in a clean and tidy condition at the end of each
trading interval.

(d) The trading approval holder is liable to reimburse Council for any cleaning cost
incurred by Council during the duration of the trading period as a result of the
operation of the mobile food vending vehicle.
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(e) Disposal of all liquid wastes generated within the food van is to be discharged
to the sewer or as approved by an authorised Council Officer. Under no
circumstances is liquid waste to be discharged to the ground or in the
stormwater drain.

(f)  Details of liquid waste and garbage disposal arrangements must be supplied
with the application for the mobile food vending vehicle.

(g) Where feasible the packaging used for the sale of food should be selected for
its suitability for recycling in the City of Newcastle Local Government Area.
Details are available on the City of Newcastle website on
http://www.newcastle.nsw.gov.au

Note: The City of Newcastle has prepared a Local Approvals Policy for Waste
Management in a public place which addresses the management of commercial waste in
a public place.

3.5

3.6

3.7

3.8

Signage

An Approval under the Policy does not infer any approval for the erection or display
of any sign or sign structure not directly attached to the mobile food vending
vehicles.

The Policy does not allow the use of any temporary signage (eg A-frame boards) in
association with the operation of any mobile food vending vehicle.

Animals and pests

All practicable measures are to be taken to prevent pests (including birds, spiders
and flying insects) from entering or remaining in the vehicle.

No animal is permitted to enter any vehicle, whether the vehicle is in operation
or not.

Water supply

The vehicle must be provided with an adequate supply of potable water stored in
approved containers and suitably protected against contamination, for hand
washing, cleaning equipment and for use of food preparation. There must also be
an adequate supply of hot water for these purposes.

The vehicle is to be equipped with a waste water tank external to the vehicle, of
at least 50 litre capacity with an outlet of sufficient diameter to facilitate easy flushing
and cleaning.

All hot water for washing purposes is to be supplied from a suitable hot water system
and should be piped so it can be mixed with cold water.

Control of pollution

Operators are to comply with the Protection of the Environment Operations Act
1997, which contains provisions relating to pollution, including prevention of
offensive noise, smoke, odour and waste water discharges.
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3.9

3.10

3.12

3.13

3.14

Noise

The emission of noise associated with the use of the vehicle, including the operation
of any mechanical plant and equipment, is to comply with the following:

(a) The use of the vehicle must be controlled so that any emitted noise is at a level
so as not to create an "offensive noise" as defined in the Protection of the
Environment Operations Act 1997.

(b) If any noise complaints are received and substantiated by an authorised
Council officer, the officer may direct that the use of the food truck/business
is to be suspended or moderated to prevent nuisance until attenuation
measures are completed and Council has confirmed in writing that the use
may resume.

(c) The operation of a mobile food vending vehicle is not to involve the use of any
bell, music or other sound device to attract customers, nor while the vehicle
is stationary.

Odour

If any odour or smoke complaints are received and substantiated by an authorised
Council officer, then the use of the vehicle or apparatus is to be moderated as
directed by an authorised Council officer as deemed necessary to prevent nuisance.

Food Handling

The requirements for the handling of food for sale and human consumption are
outlined in the standards set by the NSW Food Authority’s website
(www.foodauthority.nsw.gov.au). The requirements also apply to pre-packaged
food and low-risk food. Fact Sheets and user guides are available on the Food
Standards Australia New Zealand website (www.foodstandards.gov.au).

Preparing food at home

A separate approval may be required for the preparation of food as part of a home
business. Please contact Council for further information regarding restrictions in
your residential zone on 4974 2000.

Use of separate premises

Where the operation of the mobile food vending vehicle involves the use of premises
within the City of Newcastle Local Government Area, for the storage or preparation
of food in conjunction with a mobile food vending vehicle, a Development Consent
for such use may be required under the
Environmental Planning and Assessment Act 1979.

Any change in the permanent facilities is to be notified to Council.

Maintenance

The vehicle and its associated fixtures, fittings and equipment must be kept clean
and in a good state of repair and working order, free from dirt, fumes, smoke, foul
odours and other contaminants.
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3.15 Non-compliance

Council's Authorised Officers may issue penalty infringement notices, orders, clean
up notices, prevention notices or court attendance notices for non-compliance with
the Policy and all related offences. Serious pollution incidences can also be
prosecuted by state agencies such as the NSW Environment Protection Authority.

CONTACT INFORMATION

Please contact Council or the NSW Food Authority for further information relating to
information contained within the Palicy.

City of Newcastle
Tel: (02) 4974 2000

Website: www.newcastle.nsw.qgov.au

NSW Food Authority

Tel: 1300 552 406

Fax: (02) 9647 0026

Website: http://www.foodauthority.nsw.qov.au

Email: contact@foodauthority.nsw.gov.au

Food Standards Australia New Zealand
Website: http://foodstandards.gov.au
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APPENDIX 1: PERMITTED TRADING LOCATIONS - FOOD TRUCKS

Location No.

Site Name

Street Address

Suburb

1

MNational Park

Union Street

MNewcastle West

Metal Pit Drive
Riverside Drive
Channel Road

Murray Dwyer
Circuit

Mclintosh Drive
Laurio Place
Frost Drive

Spit Island Close

Pambalong Drive

Parry Street MNewcastle West
2 MNewcastle Foreshore (east) Wharf Road Mewcastle East
3 MNewcastle Foreshore (west) Wharf Road MNewcastle
4 Dixon Park Qcean Street Merewether
5 Civic Park Laman Street Newcastle
6 Myers Park Meyers Road Broadmeadow
7 Freeway South Business Park Arunga Drive Beresfield
Enterprise Drive
Balook Drive
Yangan Drive
Balbu Close
Birraba Avenue
Pippita Close
Kullara Close
8 Steel River Industrial Estate Steel River Blvd Steel River

Maps: The above Permitted Trading Locations for Food Trucks are show in a map linked

to the Council's website: www.newcastle.nsw.gov.au and search for “Mobile Food

Vending”
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APPENDIX 2: PERMITTED & EXCLUDED TRADING LOCATIONS - FOOD VANS

Trading locations for food vans are primarily based on land use zonings defined by relevant
Environmental Planning Instruments that apply to the City of Newcastle Local Government
Area. Relevant instruments include the Newcastle Local Environmental Plan 2012 and
State Environmental Planning Policy (Three Ports) 2013. Zoning information, including
maps, can be accessed via the NSW Legislation website, at www.leqgislation.nsw.qov.au. It

is noted that land use zones are likely to change from time to time.

Irrespective of the relevant land use zone, food vans are not to operate on “classified” roads
within the meaning of the Roads Act 1993. Please visit the Roads and Maritime Services
website (www.rms.nsw.gov.au) to determine which roads are classified. It is noted that the

list of classified roads is likely to change from time to time.

Subject to other exclusions on this Appendix, food vans may operate on Council-owned

roads within the Newcastle Local Government Area zoned:

Zone B2 Local Centre
Zone B3 Commercial Core
Zone B4 Mixed Use

Zone B5 Business Development

Zone RE1 Public Recreation land that directly adjoins the ocean or harbour
Zone IN1 General Industrial

Zone IN2 Light Industrial
Zone IN3 Heavy Industrial

Zone SP1 Special Activities

Zone SP2 Infrastructure

Zone RE? Private Recreation

Food vans are not to operate on Council-owned roads within the Newcastle Local
Government Area that are zoned or are adjacent to land zoned:

Maps: The above Permitted and Excluded Trading Locations for Food Vans are show in a
map linked to the Council's website: www.newcastle.nsw.gov.au and search for “Mobile

Zone R2 Low Density Residential
Zone R3 Medium Density Residential

Zone R4 High Density Residential
Zone B1 Neighbourhood Centre

Zone RE1 Public Recreation land that does not directly adjoin the ocean or
harbour

Zone E1 National Parks and Mature Reserves
Zone E2 Environmental Conservation

Zone E3 Environmental Management

Zone E4 Environmental Living

Zone W2 Recreational Waterways

Food Vending”
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NOTICES OF MOTION

ITEM-10 NOM 26/03/19 - LIGHT RAIL EXPANSION - JOHN HUNTER
HOSPITAL AND THE NEWCASTLE INNER CITY BYPASS

COUNCILLORS: D CLAUSEN, M BYRNE, C DUNCAN, J DUNN, N NELMES, E
WHITE AND P WINNEY-BAARTZ

PURPOSE

The following Notice of Motion was received on Thursday 14 March 2019 from the
abovenamed Councillors.

RECOMMENDATION
That Council:

1. Reiterates its support for an expanded light rail network, as previously
articulated in Council’s Connecting Newcastle vision.

2.  Notes commitments from both sides of Government for a $780 million upgrade
to the John Hunter Hospital, and $280 million for the final stage of the
Newcastle Inner City Bypass (Rankin Park to Jesmond).

3.  Advocates with the incoming NSW Government for appropriate allowance to be
made within these projects for the future expansion of light rail to connect the
City centre with John Hunter Hospital and the University of Newcastle.

BACKGROUND

The City of Newcastle has consistently endorsed expansion of the light rail system to
connect to major hubs including the University of Newcastle and John Hunter
Hospital. Council’s view has been endorsed by the NSW Government in the release
of its Greater Newcastle Future Transport Plan in 2018.

Council welcomes the commitments from both major parties of Government for
upgrades totalling more than $1 Billion at John Hunter Hospital and final stage of the
Newcastle Inner City Bypass.

The planning and delivery of these projects have significant implications for the
future expansion of light rail, and it is critical that appropriate allowance is made
before construction commences.

ATTACHMENTS

Nil.
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ITEM-11 NOM 26/03/19 - MOBILE BLACK SPOT FUNDING FOR
NEWCASTLE TO SYDNEY TRAIN

COUNCILLORS: D CLAUSEN, M BYRNE, C DUNCAN, J DUNN, N NELMES, E
WHITE AND P WINNEY-BAARTZ

PURPOSE

The following Notice of Motion was received on Thursday 14 March 2019 from the
abovenamed Councillors.

RECOMMENDATION
That Council:

Works with the Hunter Joint Organisation (JO), the Commonwealth, Transport for
NSW and Sydney Trains to advocate for mobile black spot funding to address gaps
in reception between Newcastle and Sydney along the inter-city rail line.

BACKGROUND

For almost a century Sydney and Newcastle have been connected via heavy rail link.
While the speed of the service is often criticised, the journey provides passengers a
quiet opportunity to undertake work. The NSW Government is encouraging
passengers to remain connected, including with announcements that the new inner
city fleet will have power points to enable laptops and other electronic devices to
remain connected.

While in recent years substantial funding has been provided to upgrade mobile
phone reception along the M1 freeway between Newcastle and Sydney, now
providing a near seamless journey, the mobile phone reception quality along the
heavy rail line is patchy at best.

We acknowledge that some areas are difficult to service, due to the mountainous
terrain of the Hawkesbury, however other areas can more easily be improved.

Council should work with the Hunter JO and relevant agencies to advocate for
further improvement in this service, consistent with its goals to encourage public
transport usage and economic activity between the regions, and demand that the
Liberal Commonwealth Government deliver on its 2016 commitment to provide $12
million for a “non-stop phone” connection for train commuters between Sydney and
Newcastle.

https://www.itnews.com.au/news/turnbull-pledges-12m-to-mobile-coverage-for-
central-coast-trains-421232

ATTACHMENTS
Nil.


https://www.transport.nsw.gov.au/system/files/media/documents/2018/nif-brochure.pdf
https://www.transport.nsw.gov.au/system/files/media/documents/2018/nif-brochure.pdf
https://www.itnews.com.au/news/turnbull-pledges-12m-to-mobile-coverage-for-central-coast-trains-421232
https://www.itnews.com.au/news/turnbull-pledges-12m-to-mobile-coverage-for-central-coast-trains-421232
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ITEM-12 NOM 26/03/19 - AFFORDABLE HOUSING SCHEME FOR
NEWCASTLE

COUNCILLOR: J MACKENZIE

PURPOSE

The following Notice of Motion was received on Tuesday 12 March 2019 from the
abovenamed Councillor.

MOTION

That the City of Newcastle:

1. Notes the decision of the NSW Government to extend the operation of State
Environmental Planning Policy No. 70 — Affordable Housing (Revised
Schemes) (SEPP 70) to all LGAs in NSW in February 2019.

2. Notes the direction issued by the Planning Minister Environmental Planning and
Assessment (Planning Agreements) Direction 2019 specifying matters for
consideration when negotiating a planning agreement with a developer for the
purposes of affordable housing in connection with a development application.

3. Advises the Department of Planning and Environment that it is preparing an
affordable housing contribution scheme.

4. Develops an affordable housing contribution scheme consistent with the
requirements of s7.32 of the Environmental Planning and Assessment Act
1979.

5. Develops a policy regarding the arrangements for negotiating planning
agreements for provision affordable housing in areas of the LGA not covered by
the affordable housing contribution scheme, consistent with requirements of the
Ministerial Direction.

BACKGROUND

One of the key objectives of the Environmental Planning and Assessment Act, 1979
(the Act) is to promote the delivery and maintenance of affordable housing. The City
of Newcastle has a long-standing commitment to the delivery of affordable housing
in the LGA, as detailed most recently in Newcastle Affordable Living Plan (April
2018). This document affirmed the City of Newcastle’s position that access to
secure, appropriate and affordable housing is not only a basic requirement for all
people, it is an essential component of an inclusive, dynamic and sustainable city.
The plan outlined a suite of actions to be considered by Council to facilitate
affordable living opportunities for our community.
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Inclusionary zoning was identified in the plan as a key driver for the provision of
affordable housing. Inclusionary zoning refers to the requirement for a percentage of
floor space to be made available as affordable housing, or alternately a payment of
developer contributions when land is up-zoned to achieve greater residential
densities, and when sites in key locations (such as existing centres) are redeveloped
for greater residential density. Primarily, it allows Council to impose a condition to
levy developer contributions for affordable housing. Inclusionary zoning has been
successfully used around the world to increase the stock of affordable housing in
cities, including in the City of Sydney. The Affordable Living Plan noted, however,
that Newcastle City Council would not be able to replicate the system used by the
City of Sydney due to legislative restrictions in State Environmental Planning Policy
No. 70 - Affordable Housing (Revised Schemes) (SEPP 70) - the mechanism used
by the City of Sydney to levy affordable housing contributions.

SEPP 70 commenced on 1 June 2002 and applied to a specific number of NSW
LGAs: City of South Sydney, City of Sydney, City of Willoughby and Leichhardt. An
amendment to SEPP 70 on 20 April 2018 included five additional LGAs, City of
Randwick, Inner West, Northern Beaches, City of Ryde, and City of Canada Bay,
into the SEPP.

Last month, SEPP 70 was further expanded to include all councils across NSW. The
amendment removes the administrative step of entering an LGA into SEPP 70,
thereby expediting councils’ ability to investigate and develop an affordable housing
contributions scheme.

Under Section 7.32(3)b of the Act, Councils are required to prepare affordable
housing contribution schemes and amend their local environmental plans to
reference the schemes in order to apply inclusionary zoning consent conditions.
Specifically, Councils must:

- investigate the affordable housing need in their LGAs

- identify the areas to which an affordable housing contribution scheme will apply

- determine a viable affordable housing contribution rate

- prepare affordable housing contribution schemes

- amend their LEPs through the planning proposal process to reference their
affordable housing contribution schemes.

It is noted that it is optional for a council to develop an affordable housing
contribution scheme.

ATTACHMENTS
Attachment A: NSW Government, 2019. Guideline for developing an

affordable housing contribution scheme. Department of
Planning and Environment.
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Disclaimer

While every reasonable effort has been made to ensure this document is correct at time of printing, the State of
NSW, its agents and employees, disclaim any and all liability to any person in respect of anything or the
consequences of anything done or omitted to be done in reliance or upon the whole or any part of this
document.

Copyright notice

In keeping with the NSW Government’s commitment to encourage the availability of information, you are
welcome to reproduce the material that appears in Guideline for Developing an Affordable Housing
Contribution Scheme. This material is licensed under the Creative Commons Attribution 4.0 Intemnational (CC BY
4.0). You are required to comply with the terms of CC BY 4.0 and the requirements of the Department of
Planning and Environment. More information can be found at: planning.nsw.gov.au/Copyright-and-Disclaimer.

ping an Affordable Housing Contribution Scheme | FLERUARY 2019




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 185

Contents

1. Introduction
How does SEPP 70 work?

2. How to prepare an affordable housing contribution scheme 12
2.1 How to prepare an affordable housing contribution scheme 13
2. 2 Key concepts in the develcpment of an affordable housing contribution scheme 20

3. Process for including or referring to an affordable housing contribution scheme through an
amendment to a local environmental plan 25

3.1 The process for requiring affordable housing contributions 25

4. Monitoring and review of development contributions collected under affordable housing

contribution schemes 29
Appendix 1-Definitions 30
Appendix 2 - How to determine a viable affordable housing contribution rate 33
Appendix 3 - Template for affordable housing contributions schemes 36
Section 1 -Strategic context and background 36
Section 2 - Affordable housing contributions 38
Section 3 — Administration and implementation 40
Appendix A - Local housing needs assessment 4]
Appendix B - Viability assessment 41
Appendix C - Information Sources 41
Appendix 4 - Information Sources 43

3

Guideline for D 1

an Affordable Housing Contribution Scheme | FEERUARY 2019

winy




CITY OF NEWCASTLE
Ordinary Council Meeting 26 March 2019 Page 186

Guideline for Developing an Affordable Housing Contribution Scheme | FCERUARY 2019




CITY OF NEWCASTLE

Ordinary Council Meeting 26 March 2019

1. Introduction

This document is a guideline for councils to
help them prepare affordable housing
contribution schemes and thereby fulfil the
requirements of Section 7.32(3)b of the
Environmentdl Planning and Assessment
Act, 1979 (the Act).

Affordable housing contribution schemes
are council-led documents which set out
how, where, and at what rate
development contributions can be
collected by councils for affordable
housing.
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They also give local communities greater
clarity about the affordable rental housing
planned for in their areas, and affordable
housing contribution schemes provide
developers certainty and transparency
about how affordable rental housing
contributions will be determined, and the
contribution rate that will be appliedina
condition of consent.

This document guides councils on what
they should include in an affordable
housing contribution scheme to satisfy the
legislative requirements, and how to
develop an affordable housing
contribution scheme under Section
7.32(1)(c) of the Act.

RELATIONSHIP BETWEEN SEPP 70, THE EP&A ACT, AND LEPS

Section 7.32 permits the levying
of contributions for affordable
housing, if a SEPP identifies a
need for affordable housing

in the Local Government Area
(LGA)

Environmental
Planning and
Assessment Act
1979

SEPP70

LGAs identified in SEPP 70 can
develop affordable housing
contribution schemes.

For councils to levy
contributions under section
7.32 of the Act, they will need
to reference an affordable
housing contribution scheme
in their LEP.

Local
Evironmental
Plan

Figure 1 outlines the relationships between SEPP 70, the Act and LEPs.
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How does SEPP 70 work?

One of the objectives of the Act (Section
1.3(d)) is to promote the delivery and
maintenance of affordable housing. Under
Section /.32 of the Act, councils may
place consent conditions on
developments which require contributions
for affordable housing in that local
government area (LGA). To do this, LGAs
must be identified as having a need for
affordable housing in a state environmental
planning policy.

State Environmental Planning Policy No /0
- Affordable Housing (Revised Schemes)
(SEPP 70) identifies those LGAs. It also
provides the mechanism for councils to
develop schemes and levy developer

contributions for affordable housing.

SEPP 70 commenced on 1 June 2002 and
applied to City of South Sydney, City of
Sydney, City of Willoughby and Leichhardt
LGAs. An amendment to SEPP 70, notified
on 20 April 2018, included five additional
LGAs, City of Randwick, Inner West,
Northern Beaches, City of Ryde, and City
of Canada Bay, into the SEPP. The
operation of SEPP 70 has now been
expanded to include all LGAs across the
State.

While SEPP 70 includes all LGAs, it does
not mean councils can automatically
impose consent conditions for affordable
housing. Under Section 7.32(3)(b) of the
Act, any condition imposed ona
development consent must be authorised
by an LEP and must be in accordance with
an affordable housing contribution scheme
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for dedications or contributions set out in,
or adopted by, the LEP.

This means that councils must:

* investigate the affordable housing
need in their LGAs

e identify the areas to which an
affordable housing contribution
scheme will apply

e determine a viable affordable
housing contribution rate

» prepare affordable housing
contribution schemes

» amend their LEPs through the
planning proposal process to
reference their affordable housing
contribution schemes.

Councils can then apply consent
conditions that require contributions for

affordable housing.

Section 7.32(3) of the Act sets out
requirements that must be met to impose a
condition to levy developer contributions
for affordable housing. This guideline will
help councils develop affordable housing
contribution schemes which meet these
legislative requirements.

Developing a viable affordable
housing contribution rate in an
affordable housing

As part of developing an affordable
housing contribution scheme and
preparing a planning proposal to amend
an LEP to levy developer contributions,
councils will need to prepare and provide
evidence that affordable housing
contribution rates are viable.

Councils will need to provide the
Department with the evidence and

loping an Affordable Housing Contribution Scheme | FCERUARY 2019
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assumptions used to determine the
affordable housing contribution rate, to
enable the assessment and review of the
proposed affordable housing contribution
rates to ensure that the rates are viable and
would notimpact on development
feasibility and overall housing supply. The
evidence and assumptions will be
exhibited as part of the public consultation
on the LEP amendment.

Greater Sydney Commission’s
Objectives

The Greater Sydney Commission’s Greater
Sydney Region Plan and District Plans (the
Plans) for the Sydney Metropolitan region,
support the development of affordable
housing contribution schemes as a
mechanism to implement the
Commission’s housing related objectives.

The Plans include Affordable Rental
Housing Targets as a mechanism to deliver
an additional supply for very low to low-
income households in Greater Sydney and
include Affordable Rental Housing Targets
of 5-10% of new residential floor space,
subject to being viable.

Affordable Rental Housing Targets are to
be applied in areas where an uplift of land
value is created. The contribution rate
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needs to be viable when taking into
consideration local and state infrastructure
charges, and the ability for developers to
achieve a reasonable profit margin.

Relationship to legislative changes in
the Act - Strategic Planning and Local
Strategic Planning Statements

In March 2018, a number the legislative
changes came into force through the
updates to the Environmental Planning and
Assessment Act 1979 (the Act). One of the
significant changes to the Act was an
emphasis on strategic planning and the
critical role and importance of councils in
strategic planning in their local
government area.

As outlined in Figure 2 below, the work by
councils to develop their Local Strategic
Planning Statements and Local Housing
Strategies will also inform the development
of an affordable housing contribution
scheme.

The background information and evidence
base required in an affordable housing
contribution scheme is also requiredina
Local Housing Strategy. Councils may
duplicate the information from its work in
preparing a Local Housing Strategy.

loping an Affordable Housing Contribution Scheme | FCERUARY 2019
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Regional and District Plans

) g

Local Strategic Planning Statements

“

Affordable Housing
Contribution Scheme

Local Housing Strategy

Establish the vision and m
identify objectives o
Consider land use planning options and other lesiiyeiessreae igane i

implementation mechanisms (including [l 1l affordable housing contribution rates

affordable housing contribution scheme) against identified areas in the LHS to
determine a viable affordable housing

v contribution rate

Evaluate and select the delivery
mechanism .

Figure 2: Steps in the development of strategic planning framework and Local Housing Strategy and how it shuld
inform the development of an affordable housing contribution scheme.
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Local Strategic Planning Statements

All councils are required to prepare Local
Strategic Planning Statements (LSPS). The
LSPS will implement actions in the Regional
and District Plans and set out the 20-year
vision for land use in the local area, the
special character and values that are to be
preserved and how change will be

managed into the future.,

These statements will be a succinct and
easy to understand document that will
allow community members to contribute
to and understand the future direction of
land use in the area.

LSPSs must identify planning priorities for
an area and explain how these are to be
delivered. The LSPS will inform the
housing vision, and a council’s Local
Housing Strategy will provide a
comprehensive evidence base to inform
the development of affordable housing
contribution schemes and the areas they
will be applied.

In Greater Sydney, the LSPS must be in
place by 1 December 2019, and in regional
areas, the LSPS must be in place by 1 July
2020.

Local Housing Strategy

A Local Housing Strategy is a strategic plan
for housing in local government areas.
Local Housing Strategies are produced by
councils, with input from the community,
and set out the framework for new housing
in alocal governmentarea. In Greater
Sydney, a Local Housing Strategy must
form part of the strategic planning
framework.
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A council must prepare a Local Housing
Strategy if required by a Regional or District
Plan, and can also choose to prepare one,
evenif it is not required to. In developing a
Local Housing Strategy, councils must
consider demographics, housing supply
and demand, local land use opportunities
and constraints, along with other relevant
evidence.

As part of the broader consideration of
housing supply and demand in their LGAs,
councils must also consider the supply and
demand for affordable housing and how
this is likely to change over time. Local
Housing Strategies, including any
affordable housing components, are to be
consistent with the relevant Regional and
District Plans.

The data gathering, and analysis
undertaken by a council to inform its Local
Housing Strategy, including affordable
housing data, demographic analysis and
needs analysis, can be used to inform the
development of an affordable housing
contribution scheme.

The process for preparing a Local Housing
Strategy is outlined in the Local Housing
Strategy Guideline
(https://www.planning.nsw.gov.au/Polic

y-and-Legislation/Housing/Local-Housing-

Strategy-Guideline-and-Template ).

Councils may wish to review the Local
Housing Strategy Guideline which is
complementary to this document,
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Other affordable housing
contribution mechanisms

Special Infrastructure Contributions

A Special Infrastructure Contributionis a
levy paid by developers to share the cost
of delivering key pieces of State and
regional infrastructure, including
affordable housing, within a defined
boundary. The Special Infrastructure
Contribution, and area to which it applies
is determined by the Minister.

Under the provisions of the Act, if a Special
Infrastructure Contribution area lists
affordable housing under the schedule of
infrastructure works, contributions for
affordable housing cannot also be
collected under an affordable housing
contribution scheme.

However, ifthe schedule for infrastructure
works for a special contributions area does
not include affordable housing, an
affordable housing contribution scheme
under SEPP 70 may apply. This is to ensure
that contributions for the provision of
affordable housing can only be required
under either SEPP 70 or as a Special
Infrastructure Contribution.

Voluntary Planning Agreements

The Act enables a voluntary planning
agreement (VPA) to be undertaken. A VPA
is a planning tool that allows planning
authorities and developers to work
together to deliver innovative infrastructure
outcomes alongside development
proposals. AVPA caninclude the
provision of or monetary contributions for
affordable housing.
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The Minister has issued the Environmental
Planning and Assessment (Planning
Agreements) Direction 2019. The
Direction requires councils to consider a
series of matters when negotiating a
planning agreement with a developer for
the purposes of affordable housing in
connection with a development
application.

Councils that want to negotiate a planning
agreement for provision affordable
housing, after considering the
requirements of the Ministerial Direction,
will need to prepare and publish a policy
that sets out the circumstances in which it
may seek out a planning agreement. This
policy will need to be made publicly
available.

Alternative options to support the
delivery of affordable housing

This guideline explains the provisions of
SEPP 70 and the process to develop an
affordable housing contribution scheme.
However, it is recognised that there are
alternative mechanisms that councils can
utilise to support the delivery of affordable
housing. These include State
Environmental Planning Policy (Affordable
Rental Housing) 2009 (ARH SEPP) and
Local Environmental Plans.

The ARHSEPP provides incentives for the
development of new affordable rental
housing; facilitates the retention and
mitigates the loss of existing affordable
rental housing; and facilitates an expanded
role for not-for-profit-providers of

affordable rental housing. Under the

10
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ARHSEPP, additional affordable housing in the preparation of Local Strategic
options including boarding houses, in fill Planning Statements and Local Housing
development and secondary dwellings Strategies.
pro‘wde alternative affordable housing A Council, in consultation with its
options. . . s

community, and in alignment with its Local
Councils can also utilise the provisions of Strategic Planning Statement and Local
its local environmental plan to support Housing Strategy, may use alternative
housing diversity, informed by its strategic options to support the delivery of
planning work. This strategic work occurs affordable housing.

an Affordable H ingC ibution Scheme | FLBRUARY 2019
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2. How to prepare an affordable
housing contribution scheme

Figure 3 (below) outlines the steps in the development of an affordable housing contribution
scheme. Section 2.1 outlines step 1in this process.

Step 'I Council advises the Department that it is preparing an affordable housing
contribution scheme.

(

Council prepares an
affordable housing Council prepares an affordable housing contribution scheme which is consistent with

contribution scheme the Department’s guideline (below).

(

Establish an evidence base

(

|dentify areas for rezoning

(

Establish an affordable housing contribution rate for the scheme

(

Produce a scheme using a template

(

Prepare a planning proposal to include or refer to the scheme in a local
environmental plan

(

Step 3 If the proposal is consistent with all the relevant requirements, a Gateway is issued, and
the planning proposal is publicly exhibited. C . ’
. ommunity an
Amendrn.entto council’s EEEE stakeholder
local environmental plan v engagement
(planning proposal) Council’s local environmental plan is amended to include a clause related to the

provision of affordable housing.
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2.1 How to prepare an affordable housing contribution scheme

Figure 4 outlines the key steps for how councils can prepare an affordable housing scheme
contribution scheme, as part of Step 1in Figure 3.

Establish 3 Identify areas for
evidence base rezoning

Establish an E
affordable >3 Produce scher
housing ’ using templat

contribution rate _

Figure 4 Process for preparing an affordable housing contribution scheme

A. Establish evidence base

As outlined in Figure 2, a council that is
preparing a Local Housing Strategy will
establish an evidence base to determine
long term planning decisions in its local
government area. When establishing the
evidence-base for an affordable housing
contribution scheme, the evidence base
may be informed by the work already
undertaken by a council. Councils that
have already a Local Housing Strategy in
place may want to update existing work
already undertaken to ensure the evidence
base and affordable housing needs
analysis is robust and up to date.

When establishing the evidence base, the
following should be included, but not be
limited to:

» Demographic analysis
s Affordable housing supply
+ Affordable housing demand

* Affordable housing gaps.

In establishing the evidence base, it may
also be appropriate to consider factors

an Affordable H e C e

beyond the LGA, such as work travel and
migration.

Demographic analysis

s
ping g

Collection and analysis of demographic
indicators and projections provides
insights into the current and future housing
needs of the LGA's population.

Councils should consider:

e Population change, and the drivers
of population change

» Population age: population by age
groupings and the projected
change over time

¢ Dwelling requirements - the
projected dwelling requirements

¢ Number of households and
household types over time - the
total number of households and
how this has changed and is
projected to change over time

e Typesofdwellingsinthe LGA -the
types and composition of dwellings
inthe LGA, low density detached
residential, residential flat

13
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buildings, shop top housing, low
rise medium density

Tenure and landlord types —
composition of dwellings that are
owned, rented or mortgage

Household income (including very
low, low and moderate-income

households)

Rental and mortgage stress.

The demographic evidence should assist

councils in determining what percentage

of households are on a very low, low, or

moderate incomes.

Employment profiles, identifying:
o the main employment sectors
o anincome and wages profile

o whether employed people can
afford housing close to work;
public transport access to
employment centres

o potential changesin the
community’s employment
structure

o potential fluctuations in the
area's residential real estate
market.

This demographic analysis should be

considered at the smallest geographical

scale.

Sources of Information which may be

useful for councils:

=

id

the Department’s Local Housing
Strategy Guideline

for D I an Affordable H
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the 'NSW Population and
Projections Data and the NSW
Household and Dwelling
Projections data’

the Australian Bureau of Statistics
(ABS) Community profiles and
census data

the Department of Family and
Community Services (FACs) 'NSW
Local Government Housing Kit'.
FACs' database includes time
series data and provides dataon a
range of housing topics

The rent and sales report
produced by FACs, includes
timeseries data and is the sole
authoritative source of data on
NSW rent movements,

Links to sources of information which may
be useful to councils are available in
Appendix 4.

14
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Affordable housing supply

In developing an affordable housing
contribution scheme, establishing the
evidence base for housing supply should
analyse the area’s existing affordable rental
housing stock. This should identify how
many affordable housing dwellings are in
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existing dwellings and the number
of dwellings that would be
delivered if the land use controls
were fully developed

Potential displacement of existing
houses due to redevelopment —
including considering the loss of

an area and compare this to supply and
demand for affordable housing.

affordable housing in existing
developments or change of

In determining affordable housing supply, housing affordability in area

councils should consider: through redevelopment

e Theamount and type of current Sources of information which may be

and planned housing stock useful for councils

(including proportion of stock

) o Data and data sources collected in
available for very low, low and

. the development of a council’s
moderate-income earners),

including: Local Housing Strategy

o the existing housing diversity e the Department of Planning and

and include housing owned Environment’s Sydney Housing

and/or operated by Supply Forecast (for councils in

community housing providers Greater Sydney).

o properties sold or rented on
the private market that would
be affordable for very low, low
and moderate income

edrners.

¢ Rental vacancies (where possible)
and vacancy rates

e Price and type of dwellings for sale

e Where possible, a council should
provide sale prices and rental data
which is cross-referenced with
employment and income data

o Capacity within the existing land
use controls for additional housing

—comparing the number of
15
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Affordable housing demand

Housing demand requires the analysis of:

e Underlying demand: the need or
number of new homes required
based on a projected level of
households, primarily driven by
demographic and migration
factors

e Effective demand: the size, type
and location of dwellings that
people are willing to buy and rent.

In determining affordable housing
demand, Councils should consider:

e existing affordable housing stock
* incomes

e rentand sales prices

e housing stress

e employment

e homelessness

e affordable rental housing and
social housing wait times.

Additionally, councils should consider
demand from local workers - sources of
employment for very low, low and
moderate-income workers who perform an
important service within the area but are
unable to live nearby due to price
constraints. Important services are
generally front-line services, and for the
local area may include medical
professionals, teachers, police, child care
workers and aged care workers. The
industries in which these local workers are
employed will vary by location.

an Affordable H
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The collection of an evidence base and
analysis of housing demand should include
consideration of market preferences
including where people want to live in the
LGA and in which type of homes.

Sources of information which may be

useful for councils

e Data and data sources collected in
the development of a council’s
Local Housing Strategy

e FACs releases information on the
expected social housing waiting
times by geographic regions

e Councils in Sydney can refer to the
housing market areas set outin
research by UNSW (City Futures
Research Centre).

Affordable housing gaps

Following consideration of supply and
demand for affordable housing, councils
should identify any gaps between existing
housing stock and future residents’
affordable housing needs — the analysis of
demographic, housing and affordability
data may also reveal the need for specific
housing for key groups.

Councils which identify a gap between the
current needs and supply of rental
accommodation for very low, low, and
moderate income households, may decide
to develop an affordable housing
contribution scheme, if an affordable
housing contribution scheme and rate is
viable.

16
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B. Identify area(s) for future rezoning

Affordable housing contribution schemes
apply to developments that are facilitated
by upzoning. For the purpose of this
guideline, an upzoning is a change of zone
to enable residential development ora
change of planning controls (such as floor
space ratio) which enables greater
residential density in site.

This ensures contributions are drawn from
the increase in land value generated by the
rezoning and are consistent with the
affordable housing targets established in
the Greater Sydney Commission’s District
Plans.

A Local Housing Strategy will identify areas
suitable for growth, and the land use
planning mechanism to achieve the
growth required in the local government
area. To identify areas for growth, councils
should analyse the multiple opportunities
and constraints factors across the LGA and
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identify different areas with capacity for
development.

The areas identified for growth may be
investigated to implement an affordable
housing contribution scheme at the same
time as a rezoning or change of density or
permissible building typologies ina local
environmental plan amendment.

The areas identified for growth ina
council’s Local Housing Strategy may also
provide an early indicator where an
affordable housing contribution scheme
may be investigated as part of a future
rezoning. This allows for a detailed viability
assessment specific to the development
conditions applicable to the area being
rezoned.

This in turn provides greater certainty that
the affordable housing contributions rate is
viable. It also ensures development will be
feasible in those areas.

an Affordable H e C e
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C. Develop an affordable housing contributions rate

Once a council has selected an area, it
must develop an appropriate affordable
housing contribution rate.

An affordable housing contribution
scheme must establish an affordable
housing contribution rate as either a
percentage of floor space that can equate
to a completed affordable rental unit,
which can be dedicated, or a monetary
contribution rate, or any combination of

the two.

This flexibility will allow councils to
determine when it is appropriate and
efficient to receive completed dwellings
and when it would be appropriate to
receive monetary contributions. The
affordable housing contribution scheme
must provide supporting evidence for how
the proposed rate was determined.
Councils may need to consider both a
percentage of floor space and a monetary
contribution, ifa percentage of floor space
contribution does not meet the minimum
size requirements of an affordable rental
housing unit.

Once councils have identified the
affordable housing needs and have
identified areas suitable for the
development of an affordable housing
contribution scheme, councils will need to

test affordable housing contribution rates
to ensure the proposed rate is viable and
will not impact development feasibility and
overall housing supply. A developer’s
ability to achieve an investment return is
key to maintaining a sustainable
development market and continued
housing supply.

In determining where to apply an
affordable housing contribution scheme,
not all development factors are the same.
As such, a council may have different
affordable housing contribution rates

applying in different areas.

The preferred method for determining a
viable affordable housing contribution rate
is using the residual land value method
(RLV). The RLV is calculated by estimating
the anticipated revenue from a
development, then deducting all the
development costs and allowance for a
reasonable developer profit. The RLV is the
remaining (residual) amount from this
calculation and identifies how much can be
paid for a site to enable its development.

Appendix 2 outlines the process for
determining the residual land value of a site
to determine a viable affordable housing
contribution rate.

E i E i Density increase E i E i E a Requirement for % H H E

BASE eyt
DEVELOPMENT i
SCENARIO

UPZONING

Affordable Housi
capfurr:s seomzu;flrl'r?e UPZUNINB WITH
alue i fi
‘he benefi of the. AFFORDABLE
= CONTRIBUTION

Figure 5 Outlines the steps to testing a viable affordable housing contribution rate under a residual land value

method.
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Evidence that an affordable housing contribution rate is viable

As part of developing an affordable
housing contribution scheme and
preparing a planning proposal to amend
an LEP to levy developer contributions,
councils will need to prepare and provide
evidence that affordable housing
contribution rates are viable,

These worked examples, provided with
the assumptions used to determine the
affordable housing contribution rate, will
allow the assessment and review of the
proposed affordable housing contribution
rates to ensure that the rates are viable and
will not impact on development feasibility

and overall housing supply.

The evidence must include the data
sources for determining the contribution
rate, including comparable sales, building
finishes, site preparations and construction
costs. How the affordable housing
contribution rate was determined must be
consistently and transparently applied and
be made publicly available to be assessed
and examined.

The proposed affordable housing
contribution rate will also need to take into

Guideline for D I an Affordable H
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account any local infrastructure
contribution and Special Infrastructure
Contribution that will be applied on the
site, when determining if the contribution
rate is viable.

The Department will test the worked
examples in the assessment of the LEP
amendment. The Department may seek an
independent peer review ofany affordable
housing contribution scheme to ensure the
proposed affordable housing contribution

scheme is viable.

Councils may want to organise preliminary
discussions with the Department when
starting to consider contribution rates to
help identify the most appropriate way of
addressing the viability analysis. Agreeing
on an affordable housing contribution
scheme’s key features at this stage will help
ensure the process progresses smoothly
and viability issues are addressed early.

The Minister has also made a Ministerial
direction providing guidance for planning
agreements which include the provision of
affordable housing (as outlined on page
10).

19
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D. Produce scheme using the template

Once a council identifies proposed areas and establishes viable affordable housing

contribution rates, it must produce a draft scheme using the template in Appendix 3.

Section 2.2 and the template (in Appendix 3) outlines the key concepts and matters that need

to be addressed in an affordable housing contribution scheme.

2. 2 Key concepts in the development of an affordable housing

contribution scheme

Section 7.32(3) of the Act sets out
requirements that must be met to impose a
condition to levy developer contributions
for affordable housing.

Section 7.32(3)(a) of the Act enables a
condition to be imposed if it complies with
all relevant requirements set out in a State
Environmental Planning Policy. SEPP 70
includes a provision that refers to
requirements under section 7.32
conditions. A condition will need to
comply with this section of SEPP 70.

Under Section 7.32(3(b) of the Act, a
condition can only be imposed by a
council to levy a developer contribution for
affordable housing if the developer
contribution for affordable housing is inan
LEP and the condition is in accordance
with an affordable housing contribution
scheme. The affordable housing
contribution scheme is either set out in the
LEP or referred to in an LEP. Ifthe
affordable housing contribution scheme is
included in or referred to in an LEP it
cannot be changed without seeking an

amendment to the LEP.

Section 7.32(3)(c) of the Act helps councils
to design the scope of these schemes,
based on:

(i) the extent of the need in the area
for affordable housing

(i) the scale of the proposed
development

(iii) any other dedication or
contribution required to be made
by the applicant under this section
or section 7.11.

An affordable housing contribution
scheme will also provide detail and clarity
on:

Application of the scheme

Where does the affordable housing

contribution scheme apply?

This section must show the proposed areas
within the LGA that the affordable housing
contribution scheme covers. It must also
provide maps with sufficient detail to
identify specific lots to which the
affordable housing contribution scheme

applies.

A single scheme may apply to multiple
areas within an LGA, as long as the viability
analysis supporting each area specifically
addresses each one.
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The affordable housing contribution
scheme boundaries will generally be
identified in broader strategic planning
processes and informed by Regional Plans,
District Plans, and Local Housing
Strategies.

Councils must also consider individual sites
and locations with unique characteristics
that could justify exclusion from the
affordable housing contribution scheme.
This may be appropriate when the viability
of the location is not consistent with that of
the broader area. It may also be
appropriate when a viability assessment
has demonstrated that affordable housing

is unviable in a location.

What types of development does the

affordable housing contribution scheme
apply to?

An affordable housing contribution
scheme must clearly state what types of
development will be subject to affordable
housing contributions. It may differentiate
between residential and non-residential
land uses or provide for others,

In line with the viability assessment, it may
be appropriate for each development type
to have its own affordable housing
contributions rate.

An affordable housing contribution
scheme may identify development types
excluded from affordable housing
contributions. Councils must clearly justify
why an area should be excluded from an
affordable housing contribution scheme,

to provide transparency and certainty.
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Overview — Affordable Housing Need

This section provides the context for the
affordable housing contribution scheme in
relation to the broader planning
framework, and in relation to land use and
development within the area and LGA. It
must also draw on a Local Housing

Strategy, ifone is available.

The overview must provide an overview of
the housing affordability issues that the
affordable housing contribution scheme
aims to address. This must include
information from the analysis of the
evidence base which informed the
scheme. The supporting evidence base

must be included in Appendix A.

Definitions

This section must define all relevant terms.
This may include, but is not limited to:

e the definition of affordable
housing

e definition of median household
incomes provided forin an
affordable housing contribution
scheme

e definition of total floor area

e déefinition of registered community
housing providers.
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Affordable housing contributions They must be tested for viability and
rates - dedication of land and/or councils must provide justification when
payment of equivalent monetary rates differ. The affordable housing
contributions contribution scheme must include worked

examples of the affordable housing
Contribution rates

contribution rates. Section 2.1C and

The affordable housing contribution Appendix 2 provide more details on what
scheme’s contributions rates must be needs to be included in the justification
provided in this section. and worked examples, and one method to

Rates may differ between residential and determine anaffordable housing

: contribution rate.
commercial floorspace, between areas, or

between development types.
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Dedication of dwellings

This section outlines how the contribution
rate can be fulfilled by dedicating
completed affordable rental dwellings.
This includes any requirements for
dwellings and their provision, such as

whether:

e dwellings will be owned by
government or a recommended

community housing provider

e dwellings will be provided in

perpetuity

¢ dwellings will align with the
affordable housing principles in
Schedule 2 of SEPP 70

e there areany design or
construction requirements,
including minimum total floor

space areas

e there are any ongoing
requirements for rental

arrangements or use of rent.

Councils must provide worked examples
of how contribution rates for each

development type were calculated.

Equivalent monetary contribution

This section provides detail on an
equivalent monetary contribution to be
provided instead of a floor space
(dwelling) contribution, if an affordable
housing contribution scheme includes this
option. This section must outline how the
contributions rate can be fulfilled by a

monetary contribution. This will be an

Page 205

equivalent monetary contribution and be
expressed as an amount in dollars per

square metre.

Councils must provide worked examples
of how they calculate contribution rates for

each development type.

Indexing of payments

How payments are indexed, including
how often this must happen, the formula
for indexing payments, and where the data
for this calculation has been sourced, are

outlined in this section.

All monetary contributions must be
indexed at the time of payment to ensure
funds received will cover the full costs of
delivering the required affordable housing

contributions.

Administration and Implementation
of the Scheme

Registered community housing provider

and delivery program

This section identifies the process to
nominate a registered community housing
provider that can manage and operate the
affordable rental housing and monetary
contributions in line with the affordable
housing contribution scheme. An
affordable housing contribution scheme
may have more than one registered
community housing provider, or each
scheme may have a different community
housing provider. However, in the
instance an affordable housing
contribution scheme identifies more than
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one community housing provider it must

identify how funds will be split between

providers.

It is recommended that councils ensure
that the community housing provider is
registered in the National Regulatory
System for Community Housing (NRSCH).

The NRSCH can be accessed here -
http://www.nrsch.gov.au/ .

Councils may also want to access the

Affordable Housing Provider

Prequalification Scheme (ProcurePoint).

Procurement is managed by Landcom and

facilitates procurement of registered
community housing providers in a
transparent and competitive way.

Procurepoint can be accessed at: -

https://www.procurepoint.nsw.gov.au/s
cm4421 . ProcurePoint also lists registered
community housing providers interested in
developing and/or managing affordable

housing in particular local government

areas.

Family & Community Services has released

NSW Affordable Housing Ministerial
Guidelines for 2018-2019. These

winy
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guidelines set out the policy framework for
delivering affordable housing that has
been developed with financial assistance
from the NSW Government and is owned
or managed by community housing
providers. These guidelines provide some
useful advice in the implementation and
delivery of an affordable housing
contribution scheme and can be accessed
at:
https://www.facs.nsw.gov.au/download
ile=576199

Councils must provide registered
community housing providers with a
delivery program that outlines how funds
raised or dwellings dedicated under the
program will be used to provide affordable
housing. The program must refer to the
costs of providing affordable housing in

the area.

This section must also establish what
registered community housing providers
are required to do in relation to using the
funds, which may include reporting or

transparency requirements.
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3. Process for including or referring to
an affordable housing contribution
scheme through an amendment to a
local environmental plan

3.1The process for requiring affordable housing contributions

Figure 6 outlines how councils can implement an affordable housing contribution scheme
through a planning proposal. This section outlines the process of Step 3 in Figure 3.

Councils may consult the Department for advice at any stage in this process.

A

Council advises the
Department of it intentions
to prepare an affordable
housing contribution
scheme

Submit planning proposal
for a Gateway
determination

G

Planning proposal
assessed by Department
including testing the
affordable housing
contribution scheme for
viability

Figure 6 Process to implement an affordable housing contributions scheme

Preliminary meeting with
the Department to discuss
the preparation of
affordable housing
contribution scheme
(optional)

Preparation of a planning
proposal to amend LEP

H
Gateway determination

c

Council prepares an
affordable housing
contribution scheme using
the guideline and template

Council tests scheme with
community through public
consultation (optional)
before preparing a
planning proposal

Planning proposal
progressed according to
Gateway determination,

including public exhibition

J

Finalisation of LEP
Amendment
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A. Council advises the Department of
its intention to prepare an
affordable housing contribution
scheme

Councils should write to the Secretary to
advise of its intention to prepare an
affordable housing contribution scheme.
This will enable the Department to keep a
record of which councils are preparing an
affordable housing contribution scheme
and ensure there are resources available to
assist councils, if required.

B. Council has a preliminary meeting
with the Department to discuss
preparation of an affordable
housing contribution scheme
(optional)

Councils are encouraged to hold early
meetings with the Department’s relevant
Regional team to address key issues that
might affect the delivery of affordable
housing in their LGA.

Preliminary meetings also help identify the
most appropriate way of addressing the
viability analysis of an affordable housing
contribution scheme’s contribution rate(s).
Agreeing on an affordable housing
contribution scheme's key features at this
stage will help ensure the process
progresses smoothly and viability issues
are addressed early.

C. Council prepares an affordable
housing contribution scheme

Councils can begin preparing an
affordable housing contribution scheme at
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their discretion. This may be an
amendment to a council’s existing
affordable housing policy, or a new
initiative resulting from a Local Housing
Strategy as outlined in section 2.1 of this
guideline.

Councils must initiate planning proposals
to introduce schemes. The affordable
housing contribution schemes must be

developed according to this guideline.

D. Council tests its proposed scheme
through public consultation (optional)

Once a council has prepared an affordable
housing contribution scheme using the
guideline, it may undertake public
consultation before preparing a planning
proposal.

While this is not mandatory, it is a good
opportunity for a council to test its scheme
and lead the local community through the
process. It will also give the development
industry an early signal that an affordable
housing contribution scheme is being
prepared, giving it time to make informed
business decisions.

Once a council submits a planning
proposal for an affordable housing
scheme, it must be publicly exhibited in
accordance with the Gateway
determination for the planning proposal.

E. Preparing a planning proposal

Once a council has prepared an affordable
housing contribution scheme, it must
prepare a planning proposal to amend its
LEP to refer to the affordable housing
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contribution scheme. The Department’s
Guide to Preparing Planning Proposdis,
available at planning.nsw.gov.au, explains
this process in detail. Councils may
progress a stand-alone amendment foran
affordable housing contribution scheme
and the proposed rezoning of the land
where the affordable housing contribution
scheme applies, or include an affordable
housing contribution scheme and
proposed rezoning of land with other
proposed LEP changes.

In some instances, affordable housing
contributions schemes may apply in
State-led planned precincts. In these
instances, councils will work with the
Department to determine the appropriate
affordable housing contribution rate.

F. Council submits its planning
proposal to the Department for
Gateway determination

A council must submit its draft scheme to
the Department to be assessed as part of a
planning proposal. It must submit all
required information and ensure this is
presented clearly and concisely and is
supported by robust and up-to-date
evidence. The Department will contact the
council if it needs more information or
clarification.

Councils must ensure all the information in
its planning proposal is as up to date as
possible. It is recognised that housing and
construction markets change rapidly, and
councils may be asked to provide revised
inputs when there have been significant

changes or time periods between the

Guideline for D I an Affordable H
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preparation, submission, and assessment
stages of a proposed scheme.

The supporting information included with
the planning proposal will include, but is
not limited to: an affordable housing needs
analysis; council’s strategic planning work,
for example the Local Housing Strategy or
affordable housing policy; and worked
examples of the proposed affordable
housing contribution rate; as well as any
other requirements outlined in the
Department’s Guide to Preparing Planning
Proposals.

Once planning proposals are lodged,
progress can be tracked online at:

leptracking.planning.nsw.gov.au.

G. The Department assesses the
planning proposal and tests the
proposed scheme's viability

The Department will assess whether all
required information has been submitted
and whether the council has used the
correct methodology to prepare the
affordable housing contribution scheme.
This includes examining the evidence
provided as well as assessing viability, data
inputs and assumptions, and the proposed
contribution rate.

These items will be assessed against this

guideline and relevant strategic plans.

The Department may also engage an
independent consultant to complete an
assessment of an affordable housing
contribution scheme. The Greater Sydney
Commission will be consulted on planning

proposals in Greater Sydney.
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H. Gateway determination

The Gateway determination will outline
what is required to progress a proposed
LEP amendment. This may include:
additional studies or information; changes
to the proposed scheme: or changes to
ensure the amendment is consistent with
strategic planning documents. The
Gateway determination may require a
council to revise its planning proposal and
resubmit it to the Department before it is
exhibited.

I. Planning proposal progressed
according to Gateway determination,
including public exhibition

A council must progress its planning
proposal in line with the Gateway
determination conditions, including
publicly exhibiting the proposed scheme.
Exhibition of a planning proposal ensures
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the public, including the development
industry, communities and other relevant
stakeholders, can comment on a proposed
scheme before it is implemented.
Consultation should generally run for 28
days.

J. The Department finalises LEP
amendment

Once the LEP has been notified and an
affordable housing contribution scheme is
referred to in a LEP, a council may apply
consent conditions in line with the
approved scheme. Consent conditions
must be consistent with the affordable
housing contribution scheme. If a council
wishes to modify an affordable housing
contribution scheme orimpose conditions
which are inconsistent with the affordable
housing contribution scheme, it must
lodge a LEP amendment.

an Affordable H ingC

s
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4. Monitoring and review of
development contributions collected
under affordable housing contribution
schemes

Councils must review their schnemes regularly to consider the impacts of the schemes and
whether they have been effective. Each council must establish a program for reviewing and
monitoring affordable housing programs to ensure all contributions are being used to deliver
affordable housing outcomes in a timely manner.

A program'’s outcomes must be made publicly available and updated annually. These
outcomes could include how much has been collected to fund the affordable housing
contribution scheme, how much money has been allocated to affordable housing projects, or
how many affordable housing dwellings have been developed.

This could be included in council’s annual reports.
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Appendix 1 - Definitions
In this guideline, affordable housing is defined as follows:

affordable housing means housing for very low income households, low income
households or moderate income households, being such households as are prescribed by
the regulctions or as are provided for in an environmental planning instrument

(as per section 1.4(1) of the Act).
Definition of ‘affordable housing’ households:

For the purposes of the definition of affordable housing in section 1.4 (1) of the Act, very low
income households, low income households and moderate income households are those
whose gross incomes fall within the following ranges of percentages of the median household
income, for the time being for the Greater Sydney (Greater Capital City Statistical Area) or the
Rest of NSW (Greater Capital City Statistical Area) according to the Australian Bureau of

Statistics:
Very low income household less than 50%
Low income household 50 or more but less than 80%

Moderate income household 80-120%

The definition of affordable housing has been amended in SEPP 70 to reflect two
geographical areas. For LGAs within the Greater Sydney (Greater Capital Sydney City
Statistical Area) as defined by the ABS, the median household income for Greater Sydney
(Greater Capital City Statistical Area) will apply to the definition of affordable housing. For
LGAs outside Greater Sydney (Greater Capital City Statistical Area), the median household
income for the ‘Rest of NSW' (according to the Australian Bureau of Statistics) will apply to the
definition of affordable housing.

Figure 7, below, outlines the ‘Greater Sydney’ (Greater Capital City Statistical Area) Area.
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Figure 7: Map of Greater Sydney (Greater Capital City Statistical Area)
(http://quickstats.censusdata.abs.gov.au/census_services/getproduct/census/ 2016/ quickstat/1GSYD?cpendocument)

The "Greater Sydney” area includes the following local government areas:

Bayside, Blacktown City, Blue Mountains City, Burwood, Camden, Campbelltown City, City
of Canada Bay, Canterbury-Bankstown, Central Coast, City of Sydney, Cumberland, Fairfield,
Georges River, Hawkesbury City, Hornsby, Hunters Hill, Inner West, Ku-ring-gai, Lane Cove,
Liverpool City, Mosman, North Sydney, Northern Beaches, City of Parramatta, Penrith City,
Randwick City, City of Ryde, Strathfield, Sutherland Shire, The Hills Shire, Waverley,
Willoughby City, Wollondilly Shire, Woollahra local government areas.

Figure 8, below, outlines the ‘Rest of NSW' (Greater Capital City Statistical Area) area.
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MELBOURN

Figure 8- Map of ‘Rest of NSW (Greater Capital City Statistical Area)’
(http:/ /quickstats.censusdata.abs.gov.au/census_services/getproduct/census/ 2016/ quickstat/TRNSW opendocument)

The ‘Rest of NSW' includes the following local government areas:

Albury City, Armidale Regional, Ballina Shire, Balranald Shire, Bathurst Regional, Bega Valley
Shire, Bellingen Shire, Berrigan Shire, Bland Shire, Blayney Shire, Bogan Shire, Bourke Shire,
Brewarrina Shire, Broken Hill City, Byron Shire, Cabonne, Carrathool Shire, Central Darling
Shire, Cessnock City, Clarence Valley, Cobar Shire, Coffs Harbour City, Coolamon Shire,
Coonamble Shire, Cootamundra-Gundagai Regional, Cowra Shire, Dubbo Regional, Dungog
Shire, Edward River, Eurobodalla Shire, Federation, Forbes Shire, Gilgandra Shire, Glen Innes
Severn, Goulburn Mulwaree, Greater Hume Shire, Griffith City, Gunnedah Shire, Gwydir
Shire, Hay Shire, Hilltops, Inverell Shire, Junee Shire, Kempsey Shire, Kiama, Kyogle, Lachlan
Shire, Lake Macquarie, Leeton Shire, Lismore City, Lithgow City, Liverpool Plains Shire,
Lockhart Shire, Maitland City, Mid-Coast, Mid-Western Regional, Moree Plains Shire, Murray
River, Murrumbidgee, Muswellbrook, Nambucca Shire, Narrabri Shire, Narrandera Shire,
Narromine Shire, Newcastle City, Oberon, Orange City, Parkes Shire,

Port Macquarie-Hastings, Port Stephens, Queanbeyan-Palerang Regional, Richmond Valley,
Shellharbour City, Shoalhaven City, Singleton, Snowy Monaro Regional, Snowy Valleys,
Tamworth Regional, Temora Shire, Tenterfield Shire, Tweed Shire, Upper Hunter Shire,
Upper Lachlan Shire, Uralla Shire, Wagga Wagga City, Walcha, Walgett Shire, Warren Shire,
Warrumbungle Shire, Weddin Shire, Wentworth Shire, Wingecarribee Shire,

Wollongong City and Yass Valley.
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Appendix 2 - How to determine a viable
affordable housing contribution rate

As discussed in Section 2.1C, once a
council has selected an area and identified
its housing conditions, it must develop an
appropriate affordable housing
contribution rate.

The residual land value approach to
valuing land for redevelopment is the
preferred method to determine a viable
affordable housing contribution rate.

The residual land value (RLV) is calculated
by estimating the anticipated revenue from
a development, then deducting all the
development costs and allowance for a
reasonable developer profit. The RLV is the
remaining (residual) amount from this

Density increase

calculation and identifies how much can be
paid for a site to enable its development.

The residual land value test must be tested
over a range of sites within an identified
area, where there is a noted difference in
planning controls — for example, where
there is a mix of zoning (residential and
business zoned land) or a mix of land use
controls (variation in maximum floor space
ratio control).

The testing of a viable affordable housing
contribution rate is considered in three
parts.

Figure 9 outlines the steps to testing a
viable affordable housing contribution rate

Requirement for %

BASE kbl S UPZONING e some orne  UPZONING WITH
DEVELOPMENT i ‘he benett of the AFFORDABLE
SCENARIOD o CONTRIBUTION

Figure 9: Steps to testing a viable affordable housing contribution rate

1. Base development value

In the first part a council collects data and
assumptions that create a base
development value. The res+idual land
value of a site if it were developed to its full
potential is considered.

This includes information on existing
development controls, highest and best

Guideline for D I an Affordable H

winy

use development type, and development
considerations including development
costs, project length, built form
considerations including average unit size
and mix, and the quality of the finishes.

In collating assumptions, a council must
also source sales data from comparable
new constructions projects; and
associated developer considerations
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including selling commissions, marketing
costs and legal fees; typical developer
margins for profit and risk; site preparation
and construction costs; professional fees,
contingency, financing costs, land finance
costs, and land tax.

With the above data collated, council can
make an informed assumption regarding
the base development value, if the site was
developed to its full potential.

Alternatively, the base development value
could be determined with the existing use
of the site, regardless of maximum
development potential, with the collation
of comparable land sales. For example,
comparable sales data of dwelling houses
ofa similar age and lot size. Determining
the base site value through comparable
sales data is especially relevant on sites
which do not allow for residential
development. Sales data can be obtained
by a real estate agent or property value, or
property sales data and site area
measurements can be found within the free
NSW Globe Google Earth data set.

2. Site value with upzoning

Once a council has determined the base
site value, council can calculate the
residual land value of the site with an
upzoning. This is to determine if there is
the potential for it to be viable to

redevelop the site.

In this assessment, council can amend the
proposed built form and previous
assumptions if the proposed upzoning
changes these inputs, for example
originally the site could be developed for
apartment under three storeys and the
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proposed upzoning will enable apartment
overthree storeys. Council must also
include local infrastructure contributions
and Special Infrastructure Contributions
which will be applied to the development.

Once these inputs have been finalised,
council can make an informed assessment
on whether the proposed upzoning results
in the potential forit to be viable to
redevelop the site.

3. Testing a viable affordable
housing contribution rate

Ifit is determined that there is potential for
it to be viable to redevelop the site,
councils can then test an affordable
housing contribution rate that can be
applied to the site in a development
consent, without losing the potential for it
to be viable to redevelop the site. The
affordable housing contribution rate will be
tested as a percentage of gross floor area
that the developer of the site would be
required to contribute to affordable
housing units. The percentage of floor
space could then be equivalised as a
monetary contribution, if a council choose
to levy affordable housing contributions as
a monetary contribution orin partasa
monetary contribution.

In testing a viable affordable housing
contribution rate, there are key inputs or
important variables that could be tested to
understand and optimize the project
outcomes. These are the affordable
housing contribution rate, the local
infrastructure contribution, Special
Infrastructure Contribution and maximum

floor space ratio.
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The above variables will enable councils to affordable housing? It is important that any
consider that if additional density was testing of increased density with a greater
permissible on the site, would it be maximum floor space ratio control is line
possible to increase the affordable housing with council’s strategic work; and is
contribution rate? Alternatively, if a local feasible with the surrounding development
infrastructure or Special Infrastructure and market conditions.

Contribution rate is increased, would this Forexample, is there a demand for the
require a smaller contribution for proposed housing type in the area?

35

Guideline for D loping an Affordable H ingC ibution Scheme | FLBRUARY 2019




CITY OF NEWCASTLE

Ordinary Council Meeting 26 March 2019

Page 218

Appendix 3 - Template for affordable
housing contributions schemes

Section 1 -Strategic context and background

1.1 Objectives of the affordable
housing contribution scheme

This section must outline the objectives of
the affordable housing contribution

scheme.

1.2 Where does the affordable
housing contribution scheme apply?

This section must show the proposed areas
within the LGA that the affordable housing
contribution scheme covers. It must also
provide maps with sufficient detail to
identify specific lots to which the
affordable housing contribution scheme

applies.

1.3 What types of development does
the scheme apply to?

This section outlines the types of
development that are subject to the
proposed affordable housing
contributions. Detailed explanations of the
types of developments that are exempt
from an affordable housing contribution
scheme, along with justification and
examples, must be provided in section
2.4.

1.4 Overview - Affordable housing
need

An overview of the housing affordability
issues that the affordable housing
contribution scheme aims to address, is
outlined in this section. More detailed
analyses of demographics and housing

needs must be provided at Appendix A.

This must include an overview of evidence
base which informed the development of
the affordable housing contribution
scheme, including the affordable housing
needs analysis in the LGA. It must also
draw on a Local Housing Strategy, if one is
available, as outlined in section 2.1 of the

document.

1.5 Legislative basis for affordable
housing contributions

This section must explain the legislative
framework for affordable housing
contributions, including the relevant
references to the LEP, the State
Environmental Planning Policy No. 70 -
Affordable Housing (Revised Schemes),

and powers under the Act.

1.6 Relationship to other affordable
housing provisions in the LGA

This explains the relationship between the

affordable housing contribution sche!
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and any other affordable housing
mechanisms in the LGA, and how the
affordable housing contribution scheme
could impact future voluntary planning

agreements.

1.7 Affordable housing principles

This outlines the principles which inform

the affordable housing contribution
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scheme. These must be consistent with the
principles for affordable housing in
Schedule 2 of the SEPP.

1.8 Definitions

This section must define all relevant terms.
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Section 2 - Affordable housing contributions

2.1 Contribution rates

This section must provide the affordable
housing contribution scheme’s

contributions rates.

Rates may differ between residential and
commercial floorspace, between areas, or
between development types. They must
be tested for viability and councils must
provide justification when rates differ.
More detailed justification and viability

testing must be provided in Appendix B.

2.2 Dedication of dwellings

how the contribution rate can be fulfilled
by dedicating completed affordable rental
dwellings, is outlined in this section. This
includes any requirements for dwellings

and their provision, such as whether:

e dwellings will be owned by
government or a recommended

community housing provider

s dwellings will be provided in

perpetuity

e dwellings will align with the
affordable housing principles in
1.7

e there are any design or

construction requirements

¢ there are any ongoing
requirements for rental

arrangements or use of rent.

Councils must provide worked examples
of how they calculate contribution rates for

each development type were calculated.

2.3 Equivalent monetary contribution

How the contributions rate can be fulfilled
by a monetary contribution, is outlined in
this section. This will be an equivalent
monetary contribution and be expressed

as an amount in dollars per square metre.

Councils must provide worked examples
of how they calculate contribution rates for

each development type.

2.4 Development that is exempt from
the affordable housing contribution
scheme

This section must clearly state which types
of development are exempt from

affordable housing contributions.

Exemption of any development must be
justified to provide transparency and
certainty. Examples may provide clarity to

the community and development industry.

2.5 Conditions of consent for
affordable housing

This section outlines how council will
impose conditions of consent for
affordable housing contributions, and what
the conditions will include. This section
must cover conditions of consent for the
dedication of dwellings as well as
conditions of consent for monetary
contributions.
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The conditions of consent must detail: e arequirement to demonstrate that

e thetotal floorarea of dwellings to the title of any dwellings will be

be dedicated, or the monetary transferred to a community housing

N . rovider or council
contribution required P

« the different floor areas that can * arequirement to make any

contribute to the total contribution monetary payment at a specified

amount (this only applies in time or stage in the development
instances where rates differ application process

between development types or e arequirement thatany dwellings
between commercial and residential that will be dedicated are shown on
floor space) approved plans in the same

e the relevant contribution rates development application.

s theindexation period at time of

determination
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Section 3 - Administration and implementation

3.1 How to make a contribution

This must outline how to make a
contribution, including the process for the
dedication of units, and the payment

process for monetary contributions.

To ensure contributions are received
promptly, it may be appropriate to place a
condition of consent requiring that any
affordable housing contribution payments
are paid before the relevant construction
certificate or occupation certificate is

issued.

3.2 Indexing of payments

How payments are indexed, including
how often this must happen, the formula
for indexing payments, and where the data
for this calculation will be sourced from, is

outlined in this section.

All monetary contributions must be
indexed at the time of payment to ensure
funds received will cover the full costs of
delivering the required affordable housing

contributions.

3.3 Processes for the distribution and
management of funds

How councils and other agencies will
manage funds in waiting (funds which are
yet to be transferred to the nominated
community housing provider), and how
they must transfer the funds to registered
community housing providers, is outlined

in this section.

Guideline for D I an Affordable H

winy

3.4 Registered community housing
providers and delivery program

This section must identify a process to
nominate a registered community housing
provider that can manage and operate the
affordable rental housing and monetary
contributions in line with the affordable
housing contribution scheme. An
affordable housing contribution scheme
may have more than one registered
community housing provider. However, in
that instance the affordable housing
contribution scheme must identify how

funds will be split between providers.

Council must provide registered
community housing providers with a
delivery program that outlines how funds
raised or dwellings dedicated under the
program will be used to provide affordable
housing. The program must refer to the
costs of providing affordable housing in

the area.

This section must also establish what
registered community housing providers
are required to do in relation to using the
funds, which may include reporting or

transparency requirements.

3.5 Monitoring and review of scheme

This section must establish the monitoring
and review program for the affordable

housing contribution scheme.

Under this program, councils must review
evidence related to the affordable housing
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contribution scheme at least once a year.
Evidence must be reviewed more regularly
when monitoring identifies issues or
considerable changes in market

conditions.

Under the program, councils must also

review the project’s outcomes. This will

Appendix A - Local housing
needs assessment

See Section 2.1A of the guideline. This
must be included as an appendix to an
affordable housing contribution scheme.

The local housing needs assessment will
provide the evidence base and the analysis
ofthe evidence base used to determine
the affordable housing needs in the local
government area. Data sources, analysis
and recommendations will be included in
the assessment.

An overview of the affordable housing
issues will be provided in the affordable
housing contribution scheme, as shown in
section 1.4 of the template. The appendix
will provide more detail and the
supporting data and analysis.

Appendix B - Viability
assessment

See Section 2.1C and Appendix 2 of the
guideline. This must be included as an
Appendix to an affordable housing
contribution scheme.

The viability assessment must include
worked examples, as well as providing
spreadsheets of the assumptions and data
used to determine the affordable housing

Page 223

help ensure the contributions collected are
being used to deliver affordable housing in
line with the affordable housing
contribution scheme. A council’s
monitoring and review of its affordable
housing contributions schemes must be

made publicly available on its website.

contribution rate. This will enable the
assessment and review of the proposed
affordable housing contribution rates to
ensure that the rates are viable and would
not impact on development feasibility and
overall housing supply.

The evidence must include the data
sources for determining the contribution
rate, including comparable sales, building
finishes, site preparations and construction
costs. As well as data on any local
infrastructure contributions and Special
Infrastructure Contributions, which arein
place orwill be in place. This information is
necessary to determine if proposed
affordable housing contribution rate is
viable.

The determination of an affordable housing
contribution rate must be consistently and
transparently applied and be made
publicly available to be assessed and
examined.

Appendix C - Information
Sources

This must provide references for all
information cited in the affordable housing
contribution scheme. This must be
included as an appendix to an affordable
housing contribution scheme.
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Appendix 4 - Information Sources
Establishing an evidence base

City Futures Research Centre, 2013. Implementing metropolitan strategies: taking into
account housing local demand, Technical Report, UNSW

Department of Planning and Environment’s Local Housing Strategy and Template -
https://www.planning.nsw.gov.au/Policy-and-Legislation/Housing/Local-Housing-Strategy-

Guideline-and-Template

Department of Planning and Environment’s Strategic Planning Toolkit -
https://www.planning.nsw.gov.au/Plans-for-your-area/Local-Planning-and-

Zoning/Strategic-Planning-Toolkit

Department of Planning and Environment’s population projections -
https://www.planning.nsw.gov.au/Research-and-Demography/Demography/Population-
projections

Family and Community Services (FACs) NSW Local Government Housing Toolkit -
https://www.facs.nsw.gov.au/resources/nsw-local-government-housing-kit

Family and Community Services (FACs) Future Directions for Social Housing

https://www.facs.nsw.gov.au/about/reforms/future-directions

Family and Community Services (FACs) Rentand Sales Report -
https://www.facs.nsw.gov.au/resources/ statistics/rent-and-sales/dashboard

Sydney Housing Supply Forecast - https://www.planning.nsw.gov.au/Research-and-

Demography/Sydney-housing-supply-forecast/Forecast-data

Administration and implementation - community housing providers

Family and Community Services (FACs), Community housing providers -
https://www.facs.nsw.gov.au/providers/ housing/community

National Regulatory System Community Housing - http://www .nrsch.gov.au/

ProcurePoint - https://www.procurepoint.nsw.gov.au/scm4421

Preparing a local environmental plan amendment

Department of Planning and Environment’'s Guide to preparing local environmental plans -
https://www.planning.nsw.gov.au/-/media/Files/ DPE/Other/guide-to-preparing-local-
environmental-plans-2019-02-05.pdf?la=en

Department of Planning and Environment’s Guide to preparing a planning proposal -
https://www.planning.nsw.gov.au/-/media/Files/DPE/Guidelines/quide-to-preparing-
planning-proposals-2019-02-05.pdf?la=en
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ITEM-13 NOM 26/03/19 - BEAUMONT STREET CARNIVALE

COUNCILLORS: K ELLIOTT, J CHURCH, A ROBINSON AND A RUFO

PURPOSE

The following Notice of Motion was received on 14 March 2019 from the
abovenamed Councillors.

MOTION
That Council acknowledges the diligent work undertaken by a range of groups and
individuals to conduct Carnivale in Beaumont Street, Hamilton on Sunday, 10 March

2019.

More than 30000 people attended Carnivale and the event was an outstanding
success.

This is testament to the partnership between City of Newcastle and the Hamilton
Business Chamber and its member businesses.

This team also included a number of Council support staff who worked hard to make
the event possible.

Council thanks all of those people and organisations concerned.

ATTACHMENTS

Nil.
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ITEM-14 NOM 26/03/19 - COWPER STREET BRIDGE LIGHTING

COUNCILLORS: J MACKENZIE AND J CHURCH

PURPOSE

The following Notice of Motion was received on Thursday 15 March 2019 from the
abovenamed Councillors.

RECOMMENDATION
That the City of Newcastle:

1. Notes the proposal from the Throsby Villages Alliance regarding the installation
of LED strip lighting under the Cowper St Bridge as the first step in providing a
strong visual connection between Honeysuckle, Wickham and Carrington.

2. Notes the support of this proposal from the Committees and Volunteers working
for Throsby Basin Villages, Newcastle MP Tim Crackanthorp, Thales, HCCDC,
Port of Newcastle, Hunter Business Chamber and the Throsby Basin Business
Chamber.

3. Investigates this proposal, including detailed lighting design and associated
costs.

4. Prepare a costed, detailed report for the installation of underbridge LED for the
consideration of Council as part of the preparation of the 2019/20 Budget.

BACKGROUND

The purpose of this motion is to reinstate entryway landmark lighting on the Cowper
St Bridge, acknowledging that the previous iteration of bridge lighting has been
removed and not replaced. The Cowper St Bridge Lighting Committee of the Throsby
Village Alliance has undertaken significant research and consultation regarding
options for appropriate replacements, and this motion represents the culmination of
significant, detailed investigation in consultation with Council staff and other
stakeholders.

The current proposal recommends the installation of strip LED lighting under the
bridge on both sides and spanning the full length of the bridge. The lighting would be
installed underneath the outside edges of the bridge deck, spanning the length of the
bridge along both sides, to highlight the angled panels that define the gentle arch of
the bridge.
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The purpose of the lighting is:

- to restore the bridge to its rightful place as a source of civic pride and as an
elegant and connecting link between the suburbs at an iconic location for the
revitalisation of the city; and

- to create a bold lighting landmark that will be visible from a distance by both
land and air using LED and smart lighting. This makes possible lighting effects
for events on the harbour, adding aesthetic and visual appeal.

Lighting under the bridge is an initial step in providing a strong connection between
Honeysuckle, Wickham and Carrington via public domain improvements. This
proposal notes that the current lights on the bridge are satisfactory and the walkways
are adequate from a safety perspective, however both will require future upgrades.
Lights under the bridge are proposed as an interim step towards the longer term
upgrades of lighting as a safety measure and other improvements along Cowper
Street to the Pump House.

ATTACHMENTS

Attachment A: CSBL Committee correspondence to Mr Liddell 8 March 2019
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Attachment A

We, the Committee CSBL representing the communities of TBV and other stakeholders and friends
of Carrington, would like LED strip lighting installed underneath the outside edges of the bridge
deck, spanning the length of the bridge along both sides, to highlight the angled panels that define
the gentle arch of the bridge. These panels and the location of the LED strip lighting are shown in
the following two figures.

) “ z

Angled panels define the
gentle arch of the bridge.

Angled, non-structura
panels define the gen
arch of the bridge.

We are asking for this to be done:

* Torestore the bridge to its rightful place as an elegant pathway connecting the suburbs and
inner city

e To light up the arch of the bridge with improved aesthetics.

* To showcase the city of Newcastle by making it an attractive landmark, visible from a
distance.

e To provide the ability to support community initiatives and events by installing multi-colored
LEDs with smart controllers. This will add to the Projecting Newcastle project recently
funded through the Newcastle Port Community Contribution Fund which uses state-of-the-
art laser technology to project images and video onto Newcastle’s iconic grain silos as shown
in the following figure.

John Phelan Electrical Engineer
Member of CSBL
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* To provide a visual connecting link to Carrington to enable active transport (i.e. pedestrian
and cyclist movement) and to support the night time economy. Using smart controllers, the
LED lighting can be turn on at dusk and turned off, or dimmed, at, say, midnight; or even
later on weekends.

We request CoN staff be directed to investigate this proposal, including a detailed lighting design
and associated costs. CoN have already provided an estimate to install LED hand rail lighting in its
response to a Council resolution to review the lighting choice for the Cowper St Bridge; refer
Ordinary Council Meeting 26 April 2017, Item 44, These costs are:

New LED hand rail lighting (hardware) $29,000
Installation of hand rail lighting $20,000
Total $49,000

Adding smart lighting options may increase this cost slightly.

John Phelan Electrical Engineer
Member of CSBL
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